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BACKGROUND
In 2017, Israel will mark the 50-year anniversary of its occupation of the occupied Palestinian territory (oPt),
which consists of the Gaza Strip, and the West Bank including East Jerusalem. These 50 years have been
marked by a wide range of violations of international law generally (including violations of peremptory norms
of international law or jus cogens), and international human rights law (IHRL) and international humanitarian
law (IHL) more specifically. While Israeli policies and practices against the Palestinian people have amounted
to some of the most heinous and unimaginable atrocities, neither the State nor its individual perpetrators
have been held accountable.
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Collective punishment is a long-standing Israeli policy. Palestinians of the Gaza Strip collectively suffer from a
blockade through land, air and sea. Palestinians in Area C collectively suffer from a denial of humanitarian aid
and assistance through a racist and unlawful permit and planning regime. Palestinians in Jerusalem collectively
suffer from the effects of systematic discrimination and the illegal annexation. Overall, Palestinians throughout
the oPt are faced with a wide range of violations of IHL and IHRL committed by Israel, the Occupying Power
(OP). While some the violations come as standard policy and practice, Palestinians are unfortunately all too
familiar with such violations when they take the form of the serious IHL violation of “collective punishment”
– especially when aimed at Palestinian communities in Jerusalem.

Palestinian Jerusalemites continue an uphill battle against the institutionalized racial discrimination of Israel’s
institutions, especially the police and the judiciary. The situation in Palestinian neighborhoods throughout
Jerusalem over the past couple of years has been particularly alarming due to Israel’s increased use of
punitive measures. Such measures have included, but have not been limited to: home demolitions; residency
revocations; restrictions on the freedom of movement; and other forms of harassment. These punitive
measures constitute collective punishment, a serious violation of IHL, targeting innocent families, friends and
communities of protesters and alleged perpetrators of attacks.
Through this report, the Old City, Jerusalem-based Society of St. Yves – Catholic Center for Human Rights
(hereafter “St. Yves”) aims to bring greater attention to this serious violation of IHL committed by Israel
against Palestinians in the oPt – especially in Jerusalem. In November 2015, St. Yves held a workshop entitled
“Collective Punishment: Between Israeli Policies and International Law” in cooperation with the Konrad
Adenaeur Stiftung of Germany.1 The workshop aimed to highlight the escalating trends of collective punishment
1 Society of St. Yves – Catholic Center for Human Rights, St. Yves Holds a Workshop on “Collective Punishment: Between Israeli Policies
and International Law” (Nov. 30, 2015), http://www.saintyves.org/?MenuId=0&Lang=1&TemplateId=news&id=122&catId=1&full=1.
See also Society of St. Yves, Punitive Residency Revocation: The most recent tool of forcible transfer (June 20, 2016), http://
www.saintyves.org/?MenuId=3&Lang=1&TemplateId=news&id=145&catId=1&full=1; Society of St. Yves, St. Yves Demands
The Israeli Government to Put an End to Punitive Closures Policies in East Jerusalem (June 11, 2015), http://www.saintyves.
org/?MenuId=0&Lang=1&TemplateId=news&catId=1&full=1&id=119.
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measures imposed by the Israeli authorities on Palestinians and their grave effects on the basic rights of
Palestinians under the current Israeli legal and judicial systems, as well as the position of international law on
the legality of such collective punishment measures, and was attended by a large audience representing civil
society partners, academic institutions, activists and diplomatic missions.
This report comes in continuation of St. Yves work against these grave violations. During the past months, as
part of its monitoring and documentation work, St. Yves also conducted numerous interviews with Palestinian
Jerusalemites, documenting violations stemming from such punitive measures, or collective punishment,
under IHL. In particular, the types of violations documented include home demolitions, residency revocations,
closures, restrictions on freedom of movement, and other forms of harassment (arrests, fines, body checks,
etc…). Some of these testimonies are included within this study.
This study is focused on the policies and practices of collective punishment committed by Israel in the oPt,
especially in Jerusalem, against its native Palestinian inhabitants – the protected population under IHL. The
report will also look at how Israel has used collective punishment measures in other areas throughout the
oPt based on findings made by international mechanisms, especially within the UN. Thus, it will look at how
such violations are committed by Israel generally, and when those violations specifically constitute collective
punishment as prohibited by IHL.
The report will address collective punishment procedures and their evolution since the start of occupation
until today. It aims to also provide an analysis of the local political and legal contexts. It further looks at the
policies and practices of home demolitions, residency revocations, restrictions on freedom of movement and
forms of harassment, as identified by St. Yves and other stakeholders (the UN and its various agencies and
bodies, INGOs, NGOs, etc…). Moreover, the report sets out to examine how collective punishment against
Palestinians is an official state policy, sponsored by the executive, legislative and judiciary.
This study aims to thoroughly analyze the serious IHL violation of collective punishment in the oPt, especially
in Jerusalem. It covers the prohibition on collective punishment under IHL, including its legal history and
its standing today. This also includes how such practices and policies also violate IHRL, as well as general
international law. It then provides an overview of international mechanisms have made findings on collective
punishments committed by Israel within the oPt. It also covers the role of third States in dealing with the
serious IHL violation of collective punishment, as well as grave breaches and other serious violations of
IHL as specific violations amounting to collective punishment. It concludes with a series of legal and policy
recommendations for third States and Parties in particular.
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INTRODUCTION
This section provides a brief history of the occupation and the background and evolution of collective
punishment procedures.

A. Historical Background
The 1947-1948 civil war in Palestine began
between forces from its native Palestinian
Arab population and Zionist Jewish immigrants
attempting to create a State within the territory
of Palestine. Tensions and sporadic periods of
conflict had been occurring since the beginning
of the British Mandate, where native Palestinian
Arabs fought against the British forces and
their allied immigrant Zionist Jewish militias.
The Zionist Jewish community at the time
made a declaration of independence for the
State of Israel over the territory of Palestine,
which the native Palestinians rejected, and was
immediately followed by a war between its forces
and the neighboring Arab States. At the end of
the war, Jordan took control over the West Bank,
including East Jerusalem and Egypt took control
over the Gaza Strip, while the remaining territory
was under control of the declared State of
Israel. The events of this period are traditionally
known to the Palestinians as “An-Nakba” or “the
catastrophe”, resulting in a Palestinian refugee
exodus from their native lands amounting to
around 700,000 refugees.
In 1967, Israel attacked Egyptian forces, triggering
the Six-Day War. Israel took over the Gaza Strip
from Egypt and the West Bank, including East
Jerusalem, from Jordan. The events of this war
are traditionally known to the Palestinians as “AnNaksa” or “the setback”. In 2017, Palestinians will
mark 50 years of the brutal military occupation
of the oPt.

B. Evolution of Collective Punishment Policies & Practices
The implementation of collective punishment policies and practices against Palestinians dates back to the
preceding British Mandate, when it set out its Defense (or Emergency) Regulations in 1945 as a means to
quell the Palestinian Arab revolt against Britain that had started since the advent of the British Mandate.
Since Israel occupied the oPt, it has implemented a wide range of military orders applicable to the oPt and
its Palestinians,2 while incorporating and modifying the British Emergency regulations and continuously
renewing them since 1948 to serve the purposes best fit for its treatment of Palestinians and continued
settler-colonial project.
More importantly, these laws and regulations have been used as brutal means of punishment against
2 On Al-Muqtafi, the Institute of Law at Birzeit University estimates that military orders have reached over 2,500 since 1967; see http://muqtafi.
birzeit.edu/PDFPre.aspx?PDFPath=en/Uploads/supportive_research_and_studies/dd.pdf.
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Palestinians in response to protest and individual attacks (even those based on mere suspicion). As explained
by B’Tselem – The Israeli Information Center for Human Rights in the Occupied Territories, the regulations
have been used by Israel to “punish and deter”, serving as “the authority for Israel to demolish and seal
hundreds of houses, deport residents, administratively detain thousands of persons, and impose closures
and curfews on towns and villages”.3 Through its military rule, Israel’s use of these regulations have served
to establish a fait accompli in the oPt, while its laws and regulations stand in complete contradiction to, and
violation of, the rules of IHL.
To Palestinians, Israel’s use of collective punishment measures has become a well-known feature of the
occupation. Over the course of its successive governments, Israel has continuously and consistently engaged in
and defended policies and practices of collective punishment, using and exploiting these laws and regulations
and the abusive discretion of its occupation. Through its various State organs and agents, Israel, the OP, has
used such policies and practices to further its control over the oPt and to send a message to the Palestinians
that its population will be collectively held responsible before Israel for any act by any Palestinian against its
authorities. As a result, whole towns and villages have suffered time and again from Israeli measures that are
both responsive and punitive.
These measures are numerous and diverse.
They have served Israel’s attempts to further
tighten its military control over certain
areas, primarily over East Jerusalem as
occupied in 1967. They have been more
prominently used to permanently eliminate
all forms of opposition and protest against the
occupation. They were especially intensified
during the Second Palestinian Intifada (or the
Al-Aqsa Intifada) lasting between 2000-2005,
the events since summer 2014 (also referred
to as the Jerusalem Intifada) and subsequent
escalations in October 2015 in a period of
extremely heightened tensions. Key measures
during these periods have included campaigns
of closures and mass arrests targeting specific
areas under its occupation where protests
take place or where suspected attackers originate from, affecting every fragment of Palestinian society,
especially children, women, youth and the elderly. Additionally, during these periods, Israel intensifies its
ruthless use of administrative detention, contrary to fair trial rights and other basic fundamental rights,
against everyone ranging from activists to politicians to the general public. Victims number in the hundreds
inside prisons and detention centers, without indictment or trial.4
In addition, several measures that have also affected the daily lives of Palestinians over the past five decades
of occupation, and more so during periods of unrest include: road closures, sealing off entire neighborhoods,
increased physical and mental abuse at military checkpoints spread throughout the West Bank and Jerusalem,
closures of academic institutions,5 the closure and raiding of Palestinian civil society organizations in the West
3 B’Tselem – The Israeli Information Center for Human Rights in the Occupied Territories, Defense (Emergency) Regulations, http://www.btselem.
org/legal_documents/emergency_regulations. For more detail, see No Legal Frontiers, The Defense (Emergency) Regulations, 1945, http://
nolegalfrontiers.org/military-orders/mil029ed2.html?lang=en.
4 For more on the use of administrative detention, as well as its analysis under international law, see Addameer, Prisoner Support and Human
Rights Association, On Administrative Detention, (Dec. 2015), http://www.addameer.org/israeli_military_judicial_system/administrative_detention;
Administrative Detaineees (Apr. 2016), http://www.addameer.org/the_prisoners/administrative_detainees; Defense for Children International –
Palestine, Military Detention, http://www.dci-palestine.org/issues_military_detention; B’Tselem, Administrative Detention, http://www.btselem.
org/topic/administrative_detention.
5 This was an especially prominent measure during the first Palestinian Intifada starting in 1987. Israel regularly raids Palestinian universities
throughout the West Bank. See, e.g., Birzeit University condemns Israeli ‘military attack’ on campus, Ma’an News Agency (Jan. 12, 2016), https://
www.maannews.com/Content.aspx?id=769754; Israeli forces raid al-Quds University, damage contents of book fair for the needy, Ma’an News
Agency (Nov. 20, 2016), https://www.maannews.com/Content.aspx?id=774037 (raiding also Palestine Technical University in Tulkarem).
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Bank and Jerusalem6 and, of course,
home demolitions which have led to the
displacement of entire families. While some
measures come as standard policy and
practice of the occupation, they have also
come in the form of collective punishment
as being punitive and responsive in nature
to protests or alleged individual attacks
against Israelis (military or civilian).
Collective punishments have continued to
escalate and expand to affect every aspect
of Palestinian lives, from single innocent
individuals, to small towns and villages,
to entire cities and territorial areas. One
clear example, coming as part of official
government policy, includes the blockade of
the entirety of the Gaza Strip, punishing the totality of its Palestinian population of approximately 2 million
after outcome of the Palestinian elections. Another clear example, includes the closure of main roads of
access, affecting the entirety of the Palestinian population in and around Jerusalem and in Hebron following
alleged attacks.7 These collective punishment measures help Israel in unlawfully asserting its sovereignty over
the oPt through imposing control over every detail of Palestinian daily lives. National and international NGOs,
along with international organizations and other observers, continue to note the high frequency of measures
amounting to collective punishment especially in situations where there is large scale escalation of protests
against the military occupation (see next section).
With respect to Jerusalem more specifically, Israel continues to take measures to assert its sovereignty over
the whole of Jerusalem and change its historical and demographical features – many attempts of which have
come in the form of collective punishment. Israel illegally and unilaterally annexed East Jerusalem in 1980,
and it has continued to suffer since it was occupied in 1967.8 Since its annexation, Israel has continued to
attempt to cut off the city from its surrounding areas and from the remainder of the West Bank, including
its own neighborhoods and its outside towns and villages.9 Palestinian Jerusalemites continue to be pushed
further away from Jerusalem and closer to other cities and towns such as Bethlehem and Ramallah through
Israeli attempts to manipulate the demographic composition of Jerusalem. Some of the measures undertaken
by Israel that have led to this situation, include the imposition of heavy taxes upon traders and storeowners,
heavy fees in exchange for the provision of public services,10 and, in many cases, deliberately targeting the
freedom of movement within Jerusalem similar to, or even worse than, the same restrictions throughout
the remainder of the West Bank. Behind these measures lies Israel’s intent to remove Palestinians from
communities of Jerusalem and certain parts of the West Bank.11

6 Addameer Prisoner Support and Human Rights Association, Joint Statement: The Palestinian Human Rights Organizations Council
Condemns the IOF Raid on the Offices of Three Palestinian NGOs in Ramallah (Dec. 12, 2012), https://unispal.un.org/DPA/DPR/unispal.nsf/0/
C0DE6D46C013495B85257AD20061F043.
7 Jerusalem and Hebron are particularly unfortunate, given that both are subject to increased nature of the attempts to shift the demographics and
further consolidate those lands. See, UN agency condemns Israel’s closures in Hebron as ‘collective punishment’, UN News Centre (July 25, 2016),
http://www.un.org/apps/news/story.asp?NewsID=54544#.WDsPqaJ97MU; Army closure of Ramallah area checkpoints causes delays, traffic jams,
Wafa News Agency (Nov. 7, 2016), http://english.wafa.ps/page.aspx?id=GCZhfga51583109094aGCZhfg.
8 Basic Law: Jerusalem (1980) [Isr.].
9 See, e.g., OCHA, New Movement Restrictions in East Jerusalem (Oct. 2015), http://www.ochaopt.org/sites/default/files/ej_2015oct21_1.pdf.
Checkpoints and roadblocks up at the time of this mapping are located throughout Palestinian neighborhoods. See also, OCHA, West Bank Access
Restrictions (Sep. 2014), http://www.ochaopt.org/sites/default/files/West_Bank_Access_Restrictions__September_2014.pdf.
10 See Jerusalem Center for Social and Economic Rights, Arnona Tax (Apr. 19, 2009), http://www.jcser.org/eng/index.php?option=com_
content&view=article&id=6&Itemid=9; Jillian Kestler-D’Amours, Israel’s tax policies suffocate Palestinian Jerusalem (May 28, 2013), https://
electronicintifada.net/content/israels-tax-policies-suffocate-palestinian-jerusalem/12488.
11 See, e.g., Coalition for Jerusalem, Jerusalem Master Plan 2000 (translated into English). The plan aims to maintain a Jewish majority in Jerusalem.
See also Nur Arafeh, Which Jerusalem? Israel’s Little Known Master Plans, Al-Shabaka (May 31, 2016), https://al-shabaka.org/briefs/jerusalemisraels-little-known-master-plans/ [hereinafter Arafeh].
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As further explained below, collective punishment is a serious violation of IHL. IHL applies to situations
of armed conflict, including situations of occupation. IHL “protects persons who are not or are no longer
participating in the hostilities and restricts the means and methods of warfare”.12 The rules of IHL were
developed in order to deal with the reality of human suffering during warfare without discrimination.13 Under
the rules of occupation, Israel is required to ensure the rights of protected persons, which includes civilians
in occupied territories, and is obligated to restore and ensure their public order and safety and humanitarian
needs, while also respecting the customs and laws in the country.
Although not always constituting collective punishment, Israel continues to engage in measures with serious
effects on social, political and economic life targeting Palestinians in the oPt. Israel controls every aspect of
Palestinian life and exploits potential for instability to further ensure its continued occupation of the oPt.14 As
such, the next section explains Israel’s policies and practices when they take the form of the most prominent
collective punishment measures used against Palestinians in the oPt in general, and more specifically in
Jerusalem. As a result of the increased use of collective punishment, there is a need to increase awareness
on such policies and practices, especially since the events of summer 2014, and shed light on those measures
undertaken by Israel against Palestinians, mainly in response to protest or alleged attacks. These policies and
practices run contrary to the conventional and customary rules of IHL and not only constitute the serious
violation of collective punishment, but other grave breaches and serious violations of IHL. Furthermore,
depending on the collective punishment measure, they violate human rights obligations, and may also
contribute to violations of peremptory norms of international law.

12 See ICRC, What is International Humanitarian Law (July 2004), https://www.icrc.org/eng/assets/files/other/what_is_ihl.pdf.
13 Or what is referred to as “adverse distinction”. See ICRC Customary IHL Study, Rule 88: Non-Discrimination, https://ihl-databases.icrc.org/
customary-ihl/eng/docs/v1_rul_rule88; “Adverse distinction in the application of international humanitarian law based on race, colour, sex,
language, religion or belief, political or other opinion, national or social origin, wealth, birth or other status, or on any other similar criteria is
prohibited”.
14 The biggest example includes Israel’s control of the Palestinian population registry. See Gisha, Who Controls the Palestinian Population Registry
(Nov. 11, 2010), http://gisha.org/en-blog/2010/11/11/who-controls-the-palestinian-population-registry/.
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LOCAL LEGAL AND POLITICAL FRAMEWORKS
This section explains the local legal and political frameworks and, in particular, the forms of collective
punishment committed against the Palestinians, especially in Jerusalem, as well as the complicity of all aspects
of Israeli governance in the discriminatory application of such measures against Palestinians in the oPt.

A. Forms of Collective Punishment Measures Against Palestinians: Jerusalem
Case Study
Within the oPt, and particularly in and around Jerusalem, Israel has developed a complex system which
discriminates against the native Palestinian population15 – to whom they owe obligations under international
law generally and IHL and IHRL specifically. As mentioned above, based on historical Israeli measures, some
of the practices and policies employed by Israel against the Palestinians include, but are not limited to, home
demolitions, residency revocations, restrictions on freedom of movement (blockades, curfews, checkpoints,
etc.), as well as other types of harassment (punitive arrests, fines, body checks, etc.). This section explains
these policies and practices in more detail, based on public information and the interviews conducted by St.
Yves. Within each of these categories, the measures are employed as a matter of general policy, or as specific
collective punishment measures.

1. Home Demolitions
The policy of home demolitions has been
one of the most protuberant measures
taken by Israel since its occupation of
the West Bank in 1967 and especially in
Jerusalem. This policy has been based
on a wide array of arguments and
justifications to circumvent international
law, in order to continue the policy
and the subsequent displacement of
Palestinians. Some of the justifications
used include the lack of building permits
especially for those homes in Jerusalem,
the requirements of military necessity,16
and, most relevant to this topic, punitive
measures under the pretext that a
member of the family was accused of
carrying out an attack against Israel. The punitive demolitions are carried out vis-à-vis Regulation 119 of the
1945 Emergency (Defense) Regulations. They have been a prominent measure employed by Israel for the
purposes of displacing families and leaving them homeless as a message by the authorities believing that this
would deter future attacks.17
As noted by B’Tselem, in 2005, a military committee determined that the home demolition policy as a
counter-terrorism tool was questionable and “walked the line” of legality.18 The then-Minister of Defense,
15 See Diakonia International Humanitarian Law Resource Center, Same Game, Different Rules: Practices and Policies of Racial Discrimination by the
Occupying Power in the Occupied Palestinian Territories (May 2016), https://www.diakonia.se/globalassets/documents/ihl/ihl-in-opt/briefs/samegame-different-rules-practices-and-policies-of-racial-descrimination-by-the-occupaying-power-in-the-opt.pdf.
16 See Hague Regulations art. 46; Fourth Geneva Convention art. 53. In the Regulation 119 case, it was held by one judge that deterrence would
constitute military necessity. See also, B’Tselem, Background on demolition for alleged military purposes (Jan. 1, 2011), http://www.btselem.org/
razing.
17 See, e.g., Defense (Emergency) Regulations 1945, Regulation 119, Hamoked: Center for the Defence of the Individual, http://www.hamoked.org/
Document.aspx?dID=2204. The deterrence argument has been accepted by the Israeli High Court of Justice.
18 B’Tselem, Background on the Demolition of Houses as Punishment (updated Nov. 26, 2014), http://www.btselem.org/punitive_demolitions.
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Shaul Mofaz, adopted the committee’s
recommendations, and stopped its use of
the measure, with the exception of one
home demolition and the sealing of two
other units in 2009 in East Jerusalem.19
The policy was then reinstated in 2014.20
As one expert opinion by prominent
Israeli international lawyers explains,
the home demolitions policy violates
“not only the right to property of the
residents of the Territories, but also
the provisions of Article 50 of the 1907
Hague Regulations and Article 33 of
the Fourth Geneva Convention, both of
which prohibit collective punishment”.21
Furthermore, it criticized the Israeli Supreme Court, stating that it “should not declare a policy that has
collective punishment features to be legal” and should not provide “judicial stamp” to a policy resulting in
serious violations of IHL and IHRL.22 Additionally, home demolitions may also amount to the illegal act of
reprisal under IHL.23
The Israeli Committee against Home Demolitions (ICAHD), has been one of the most active NGOs challenging
home demolitions. According to ICAHD, it is estimated that between 1967 and 1997, when the policy was
halted post-Oslo agreements, “approximately 1,750 homes were destroyed or sealed in punitive demolitions”.24
The policy was reinstated when the Second Palestinian Intifada erupted, where “664 Palestinian homes were
demolished as forms of punishment leaving 4,182 innocent people displaced”.25 According to B’Tselem,
punitive home demolitions per year are as follows (as of 27 October 2016): 21 (and 3 sealings) in 2016; 11 in
2015; 4 in 2014; 177 in 2004; 225 in 2003; 252 in 2002; and 10 in 2001.26 Further, between 1987-2004, the
statistics are as follows: 1,115 complete demolitions; 64 partial demolitions; 299 complete sealings; and 118
partial sealings. ICAHD’s more recent estimates include 48,488 homes and other structures demolished since
1967 – under its range of pretenses.27 Of these, it is estimated that 12,000 of these were homes, and 3-5%
of them were punitive home demolitions.28 According to the Palestine Liberation Organization’s Negotiations
Affairs Department, the number of demolitions in the oPt are over 30,000 since 1967, and in Jerusalem over
3,380 homes and other structures overall.29 The most alarming aspect with respect to home demolitions is
their occurrences during the First and Second Intifadas, as well as since the events of summer 2014 – on the
basis of punitive, administrative measures, and under the justification of military necessity.30 An important
19 Id.
20 See Al-Haq, Collective Punishment Policy Resumes: Israeli Punitive House Demolitions in the oPt (Dec. 6, 2014), http://www.alhaq.org/
documentation/weekly-focuses/877-97collective-punishment-policy-resumes-israeli-punitive-house-demolitions-in-the-opt.
21 Orna Ben-Naftali, Guy Harpaz, Yuval Shany and Mordechai Kremnitzer, Expert Opinion: The Lawfulness of Israel’s House Demolition Policy under
International Law and Israeli Law, HaMoked 22 (Nov. 2014), http://www.hamoked.org/files/2014/1159001_eng.pdf.
22 Id., 49.
23 Id., 30.
24 ICAHD, Borrowed Freedom Is Not Freedom (Dec. 24, 2015), http://icahd.org/2015/12/24/borrowed-freedom-is-not-freedom/.
25 Id.
26 B’Tselem, House Demolitions as Punishment (updated Oct. 27, 2016), http://www.btselem.org/punitive_demolitions/statistics.
27 ICAHD (main page), http://icahd.org/ (as of Nov. 27, 2016). See also ICAHD, Israel’s Policy of Demolishing Palestinian Homes Must End:
Submission to the UN Human Rights Council by the Israeli Committee Against Home Demolitions, http://icahd.org/get-the-facts/analysis/.
28 ICAHD, The IDF’s Decision to Halt Punitive House Demolitions: a Small but Welcome Step (Aug. 6, 2012), http://icahd.org/2012/08/06/the-idfsdecision-to-halt-punitive-house-demolitions-a-small-but-welcome-step/.
29 Palestine Liberation Organization, Negotiations Affairs Department, Home Demolitions: A Grave Violation of International Humanitarian Law
(Dec. 2015), https://www.nad.ps/en/publication-resources/factsheets/home-demolitions-grave-violation-international-humanitarian-law. See also,
Palestine Liberation Organization, Negotiations Affairs Department, Israeli Home Demolition Policy in Occupied East Jerusalem (Aug. 2013), https://
www.nad.ps/en/publication-resources/factsheets/israel-home-demolition-policy-occupied-east-jerusalem-august-2013.
30 Absolute military necessity may be invoked for justification on the destruction of private property. The OP cannot use this justification,
particularly given that planning for such destruction has been planned well in advance and through sophisticated technical arrangements. Yet most
importantly, military necessity is a consideration used for the purposed of armed conflict and against a military adversary – which does not exist in
the West Bank, and East Jerusalem in particular. Thus, it is invoked to achieve a military purpose, in order to weaken the enemy, and would include
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point to note is that in Palestine very few homes
have sole occupants and thus home demolitions will
almost always affect more than one individual.
Yet again, as noted by the statistics compiled by
B’Tselem and others, and the reinstatement of
punitive demolitions as a matter of policy, home
demolitions are especially evident and accelerated
during periods of protest and escalation – such as
in the last couple of years.31 This is, again, indicative
and clearer of home demolitions as carried out
by Israel against Palestinians, as a matter of policy
and practice and as collective punishment. Punitive
demolitions escalated again in the beginning of
October 2015, when Israel intensified its policy due
to growing unrest especially in Jerusalem.32 Homes were demolished throughout East Jerusalem and the
remainder of the West Bank, also causing damages to nearby homes and rendering them uninhabitable.
B’Tselem statistics for 2016 alone included 21 homes demolished, leaving 2 nearby apartments uninhabitable
and 144 people homeless including 44 minors.33 Punitive sealings for 2016 numbered 3, leaving 12 homeless,
including 3 minors. For 2015, 11 homes were demolished, leaving 14 nearby apartments uninhabitable and
85 homeless, including 43 children. For 2014, when the punitive home demolition policy was resumed, 4
homes were demolished, leaving 27 homeless, including 13 minors. Of course, it is important to note that
during periods of relative calm, such as post-Oslo peace accords and after the end of the Second Palestinian
intifada, punitive home demolitions were relatively lower.34 Given the extreme spike in punitive demolitions
with the coming of the Second Intifada, the UN Security Council called on Israel to respect IHL and cease its
policy of punitive home demolitions.35 Furthermore, with the last wave of demolitions, came condemnations
from the UN Special Rapporteurs on the human rights in the oPt and the right to adequate housing, stating
“the use of house demolition as a punitive measure is a form of collective punishment”.36 Nevertheless, Israel
continues its use this form of collective punishment based on State policy and its prescription into law by the
Defense (Emergency) Regulations.
Most recently, according to HaMoked, on 14 November 2016, the military issued a demolition order for an
apartment of an East Jerusalem resident who had committed an attack on October 9, 2016 in Jerusalem. The
demolition would leave his wife and five children homeless.37 Furthermore, in the span since the events of
summer 2014, HaMoked compiled the following statistics:
• 34 homes demolished: 11 in northern West Bank; 18 in southern West Bank; 5 in East Jerusalem;
• 7 homes sealed: 3 in southern West Bank; 4 in East Jerusalem;
• 2 homes targeted for demolition: 2 in East Jerusalem; and
• 98 homes surveyed without a punitive order issued: 14 in northern West Bank; 66 in southern West
Bank; 18 in East Jerusalem.38
measures that are not contrary to IHL. See Sassoli et. al., How does law protect in war? ICRC, https://casebook.icrc.org/casebook/doc/glossary/
military-necessity-glossary.htm.
31 B’Tselem, Massive collective punishment: homes of 149 Palestinians suspected of no wrongdoing demolished since Oct. 2015; hundreds more
under threat (Apr. 21, 2016), http://www.btselem.org/punitive_demolitions/20160421_149_left_homless_hundreds_threatened.
32 See HaMoked, Updated summary of punitive home demolitions (June 1, 2016), http://www.hamoked.org/Document.aspx?dID=Updates1726.
UN OCHA, Punitive house demolitions resume (Dec. 8, 2015), http://www.ochaopt.org/content/punitive-house-demolitions-resume. r
33 B’Tselem, Statistics on punitive house demolitions (updated Oct. 27, 2016), http://www.btselem.org/punitive_demolitions/statistics.
34 Id. See also B’Tselem, Statistics on demolition of houses as punishment 1987-2004 (Jan. 1, 2011), http://www.btselem.org/punitive_demolitions/
statistics_since_1987.
35 S.C. Res. 1544, U.N. Doc. S/RES/1544 (May 19, 2004); with 14 votes in favor and the US abstaining.
36 Punitive demolitions destroy more homes in occupied Palestinian territory, UN OHCHR (Dec. 28, 2015), http://www.ohchr.org/EN/NewsEvents/
Pages/PunitivedemolitionsinOPT.aspx.
37 HaMoked, Punitive demolition order threatens the home of an East Jerusalem resident and her five children; HaMoked: Home demolition
constitutes collective punishment harming the innocent (Nov. 23, 2016), http://www.hamoked.org/Document.aspx?dID=Updates1808.
38 HaMoked, Updated summary on punitive home demolitions from July 2014 to November 21, 2016 (Nov. 21, 2016), http://www.hamoked.org/
Document.aspx?dID=Updates1807.
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Not only do such home demolitions violate the rule prohibiting collective punishments, but they may also
violate other IHL rules including, inter alia, the prohibitions against forcible transfer (a grave breach of the
Fourth Geneva Convention) and reprisals. This is in addition to the wide range of IHRL violations that may
come with home demolitions, including its effects on vulnerable groups such as children.39 Furthermore,
it may also constitute a violation of peremptory norms of international law, such as racial discrimination,
apartheid, crimes against humanity and others.
In Jerusalem, which is considered they key to any potential peace process between both parties to the conflict,
Israel continues to exercise policies attempting to create facts on the ground. This is especially the case in East
Jerusalem, the capital of the State of Palestine based on the 1967 borders. The Israeli occupying power has
increased its use of home demolitions as a method of pressuring Palestinians while its Jerusalem Municipality
continues to act towards decreasing its Palestinian population and maintaining a Jewish majority.40 The plan
to achieve these faits accomplis is representative of the OP’s vision not to withdraw from East Jerusalem
as Palestinian capital and as prescribed by UN Security Council Resolution 242.41 As previously noted, the
attempts at land confiscation for the purposes of annexation and demographic manipulation come as part
of Jerusalem’s long-term planning, such as in the famous ‘Jerusalem 2020’ plan, which aims to achieve a
70% Jewish majority in Jerusalem as opposed to a 30% Palestinian Arab minority.42 Through the Jerusalem
Municipality, Israel continues to engage in planning at the expense of the local population. Overall, it has
become evidently clear that during certain periods of unrest, Israel exploits its use of the situation to
implement collective punishment measures to further its overall plans for Jerusalem and its native Palestinian
population.

2. Residency Revocations
Since the occupation of East Jerusalem
began in 1967, Israel has continued to
ensure its full control over the whole of
Jerusalem – not only through the effective
annexation of 1980, but through other
measures as well. Palestinians who were not
present at the time of the occupation lost
their right to reside in Jerusalem, and those
who were not available for Israel’s census
post-occupation, also lost their right.43
Specifically, in East Jerusalem, between
1967 and 2010, at least 14,000 Palestinians
had their Jerusalem residency revoked44 out
of which 11,000 revoked since 1990 under a
wide range of pretenses.45 Over the course
39 See Al-Haq, Israel’s Punitive House Demolition Policy: Collective Punishment in Violation of International Law (2003), http://www.alhaq.org/
publications/publications-index/item/israel-s-punitive-house-demolition-policy. See also Al-Haq, Punitive House Demolitions (Oct. 31, 2014), http://
www.alhaq.org/advocacy/topics/population-transfer-and-residency-right/983-punitive-house-demolitions.
40 See Arafeh.
41 S.C. Res. 242, U.N. Doc. S/RES/242 (Nov. 22, 1967); ““Affirms that the fulfillment of Charter principles requires the establishment of a just and
lasting peace in the Middle East which should include the application of both the following principles: (i) Withdrawal of Israeli armed forces from
territories occupied in the recent conflict”.
42 The Coalition for Jerusalem, Master Plan 2000: English Translation, http://www.coalitionforjerusalem.org/master-plan-2000-english-translation/.
See also Norwegian Refugee Council, Displacement and the ‘Jerusalem Question’: An Overview of the Negotiations over East Jerusalem and
Developments on the Ground (Background Report, Apr. 2015), https://www.nrc.no/globalassets/pdf/reports/displacement-and-the-jerusalemquestion.pdf.
43 See B’Tselem, Legal Status of East Jerusalem and its Residents (May 9, 2010), http://www.btselem.org/jerusalem/legal_status. See also, Akiva
Eldar, Israel Admits It Revoked Residency Rights of a Quarter Million Palestinians, Ha’aretz (June 12, 2012), http://www.haaretz.com/israel-news/
israel-admits-it-revoked-residency-rights-of-a-quarter-million-palestinians-1.435778.
44 UN OCHA, East Jerusalem: Key Humanitarian Concerns (Dec. 2012), https://www.ochaopt.org/documents/ocha_opt_jerusalem_factsheet_
december_2012_english.pdf.
45 B’Tselem, Revocation of Residency in East Jerusalem (Updated Aug. 18, 2013), http://www.btselem.org/jerusalem/revocation_of_residency. For
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of Israel’s occupation of East Jerusalem, these
measures have taken different shapes and
forms to limit the presence of Palestinians
in East Jerusalem.46 As such, even Palestinian
Jerusalemites moving to other parts of the
oPt can lose their permanent residency
status.
While not at the rate of home demolitions,
a concerning aspect about the residency
revocations comes when such measures are
punitive in nature. Given the annexation of
East Jerusalem, Israel illegally attempts to
exercise its sovereignty over the occupied
territory. The Minister of Interior has
exercised his power to revoke residencies,
where those individuals in “breach of
allegiance to the state of Israel” in violation
of IHL. This is particularly worthy of note as
Article 45 of the 1907 Hague Regulations
provides that “[i]t is forbidden to compel
the inhabitants of occupied territory to
swear allegiance to the hostile Power”. As a result of this process, the Minister of Interior has pushed the
residency revocation of three elected members of the Palestinian Legislative Council (Mohammed Abu Tir,
Ahmed Attoun and Mohammed Totah) and the Minister for Jerusalem Affairs (Khaled Abu Arafeh).47 These
residencies were revoked after the members were elected to the Palestinian Legislative Council. A petition
challenging this type of revocation has been filed with the Israeli Supreme Court.48 If the grounds are also
provided a “judicial stamp”, this can have long term implications on punitive residency revocations in the
future. Abu Tir and Attoun were forcibly transferred outside East Jerusalem, and Totah and Arafeh were
arrested at the ICRC premises in Jerusalem while trying to seek refuge there. The UN Special Rapporteur on
freedom of expression and opinion condemned these acts, claiming a violation of IHL by Israel concerning
allegiance to a hostile power, and the right to freedom of opinion and expression under IHRL.49 As noted by
the Norwegian Refugee Council, the Minister of Interior gave them the four individuals a choice, either leave
the Hamas ticket or have their residencies revoked.50
In January 2016, with that petition still pending, four East Jerusalem Palestinians suspected of criminal
offenses also had their residencies revoked.51 These four Palestinians are alleged to have been involved in
“security incidents”, or attacks against Israelis. These incidents occurred in the months of September and
October of 2015.52
statistics, see: http://www.btselem.org/jerusalem/revocation_statistics.
46 HaMoked, Residency in Jerusalem – 1967 until today, http://www.hamoked.org/Timeline.aspx?pageID=timeLineNews.
47 Community Action Center – Al-Quds, Punitive Residency Revocation: The Most Recent Tool of Forcible Transfer, http://www.palestine-studies.
org/ar/jq/fulltext/202346. See also Abu Arafeh et al., Petition (Pending), HCJ 7803/06 [Isr.]. Jonathon Cook, Jerusalem politicians face expulsion
(June 29, 2010), http://www.maannews.com/Content.aspx?id=295650.
48 Id.
49 Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression, Frank La Rue, U.N. Doc. A/
HRC/20/17/Add.2 18-19 (June 11, 2012), http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A-HRC-20-17-Add2_
en.pdf. See also Al-Haq, Cracking Down on Palestinian Political Life in East Jerusalem: Israel Arrests PLC Member Mr. Ahmed Attoun to Enforce His
Forcible Transfer from the City (Oct. 1, 2011), http://www.alhaq.org/advocacy/topics/population-transfer-and-residency-right/467-cracking-downon-palestinian-political-life-in-east-jerusalem-israel-arrests-plc-member-mr-ahmed-attoun-to-enforce-his-forcible-transfer-from-the-city.
50 Norwegian Refugee Council, Fracture Lives: Restrictions on Residency Rights and Family Reunification in Occupied Palestine 47-48 (Dec. 2015)
[hereinafter NRC Residency], https://www.nrc.no/globalassets/pdf/reports/fractured-lives.pdf.
51 Id.
52 For full documentation and correspondence between HaMoked, representing the four clients and the relevant parties, see: http://www.
hamoked.org/TopicSearch.aspx?tid=sub_44. In particular, see HaMoked, HaMoked in a petition to the HCJ against the revocation of Israeli status of
four East Jerusalem residents: “the thin line between punishment, retribution and plain revenge has been crossed in the petitioners’ case and the
state’s response to their acts (Feb. 28, 2016), http://www.hamoked.org/Document.aspx?dID=Updates1677.
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Furthermore, Israeli legislation may also in and of itself constitute collective punishment. As noted by the
Norwegian Refugee Council, the 2005 amendments to the Citizenship and Entry into Israel Law “the Ministry
of Interior may reject an application if the resident’s parent, child, sibling, brother-in-law or sister-in-law
is involved, according to the Israeli security forces, in security-related activity”.53 In a petition filed by the
Association for Civil Rights in Israel and Adalah, the two NGOs criticized the decision of the Ministry of
Interior for initiating such proceedings against East Jerusalem residents Subhi Abu Khalifa and Shuruq Dawiat,
especially given that they had not yet been convicted in a court of law.54
During the escalations in October 2015, it was also reported that a senior Israeli military official had advised
for not only revoking the residencies of Palestinian Jerusalemites, but also to deport families of Palestinians
suspected of carrying out attacks to the Gaza Strip.55 As noted by Al-Haq, the Israeli Minister of Justice stated
that Palestinian attackers and their “supportive” family members would have their residency revoked as well
as their social security benefits.56 As further noted by Al-Haq, Israeli Military Order 378 (1970) allows Israel
to decide for individuals to “live within the bounds of a certain place”. During this time, the Israeli Prime
Minister and other officials raised the idea of revoking residency permits from Palestinians in East Jerusalem,
beyond the Wall, as a means to deal with the escalations.57 In a measure that could potentially affect 80,000100,000 Palestinians, it was reported that the Prime Minister was intent on having a discussion about the
matter.58 Furthermore, two weeks prior, the Minister of Interior planned to revoke the residency status of 19
East Jerusalemites accused of involvement in attacks. In response, St. Yves demanded in a correspondence
with the Israeli Prime Minister and Minister of Interior to immediately rescind the Cabinet’s decision dated
14 October 2015 whereby the Minister of Interior gave instructions to revoke the status of 19 Palestinian
residents of Occupied East Jerusalem suspected of carrying out “terror attacks”.
The decision to revoke these residencies is based on the racist Citizenship and Entry into Israel Law which
gives discretion to the Minister of Interior to revoke residency licenses from their holders. Israel has used
this law as a tool to void Occupied Jerusalem from its Palestinian population and achieve its “demographic
balance” goals. The Israeli government issued the decision after the recent escalation in the city to get rid of
as many Palestinians as possible.
St. Yves demanded that the discretion granted to Minister of Interior be treated with much caution and be
limited solely within the boundaries of the conditions explicitly defined by law and not be used in an absolute
arbitrary way as means of discriminatory punishment. St. Yves further stressed that if the Israeli government
is concerned about security as it claimed when it gave this decision, it can rely on its criminal laws to achieve
it without harming the civil status of the suspected Palestinian Jerusalemites. St. Yves highlighted that this
recent revocation decision is applied in a discriminatory manner as the only criteria of application is only
applicable to Palestinian “attackers” and excludes Jewish Israeli attackers who commit similar or even more
dangerous attacks against Palestinians.
On January 8th, 2017 the 28 old Palestinian Fadi Qunbar carried out a truck-ramming attack in Jerusalem that
left 4 Israeli soldiers dead. Israeli authorities were quick to react: the house of his family was demolished, and
the Israeli Minister of Interior decided to revoke the residencies of 12 members of direct and extended family,
including his mother’s residency and social rights with immediate effect. The decision was issued without the
possibility to appeal or object against it.
53 NRC Residency, 43-44. The Ministry of the Interior has used this many times to reject family reunification and, in many cases, this is irreversible.
54 Association for Civil Rights in Israel and Adalah, The Legal Center for Arab Minority Rights in Israel, Re: Revocation of residency status of East
Jerusalemites due to security incidents (Oct. 13, 2015), http://www.acri.org.il/en/wp-content/uploads/2015/10/Revocation-of-east-jerusalemresidents-October-2015.pdf.
55 Al-Haq, Deportation of Palestinian Family Members of Accused (Oct. 31, 2015), http://www.alhaq.org/advocacy/topics/population-transfer-andresidency-right/981-deportation-of-palestinian-family-members-of-accused.
56 Id.
57 Lahav Harkov, Sources: Netanyahu considering revoking residency from east Jerusalem Arabs, Jerusalem Post (Oct. 26, 2015), http://www.jpost.
com/Israel-News/Politics-And-Diplomacy/Sources-Netanyahu-considering-revoking-residency-from-east-Jerusalem-Arabs-430078.
58 Raoul Wootliff, PM said to consider revoking East Jerusalemits’ residency status, Times of Israel (Oct. 26, 2015), http://www.timesofisrael.com/
pm-said-to-consider-revoking-east-jerusalemites-residency-status/.

Everyone Pays the Price: Case Study of Jerusalem

17

The Israeli Minister of Interior, Arye Deri stated that “From now on anyone who plots, plans or considers
carrying out an attack will know that his family will pay a heavy price for his deed. The consequences will
be harsh and far-reaching, like the decision I made regarding the mother and relatives of the terrorist who
perpetrated the attack in Armon Hanatziv in Jerusalem”. 59
Such measures, as taken by the Minister of Interior, may not only constitute collective punishment against
the families of the alleged attackers, but also violations of other IHL rules including, inter alia, the prohibition
on forced transfer (a grave breach) and the prohibition on an OP requiring allegiance to it by protected
persons within occupied territories. Of course, this would also come with a wide range of other violations of
IHRL, especially on the freedom of opinion and expression. Furthermore, it may also be one of the aspects
constituting violations of peremptory norms of international law, such as racial discrimination, apartheid,
crimes against humanity and others.

3. Blockades and Freedom of Movement
Another key feature of the occupation
has come with restrictions on the
freedom of movement in the forms
of closures, curfews, blockades and,
most
prominently,
checkpoints.
Generally, many of these are put in
place in areas near settlements, and
also close off Jerusalem in particular
from the remainder of the West
Bank.60 The obstacles to freedom of
movement have also been cemented
in the blockade of the Gaza Strip postelections, and the building of the
Annexation Wall (or what Israel refers
to as the “security barrier”) during the
Second Intifada, both as measures that
were punitive and responsive. On the
Annexation Wall specifically, the Office for the Coordination of Humanitarian Affairs (OCHA) has estimated
that 85% of the Wall route runs inside the West Bank, 9.4% of the West Bank including East Jerusalem will
be isolated by the Wall, and 65 out of 150 settlements are on the “Israeli side” of the Wall.61 Furthermore,
1000s of East Jerusalem residents are located on the ‘Palestinian side’ of the barrier,62 which could have huge
consequences considering threats to revoke their residencies (as explained above).
Yet, again, under security pretenses during the periods of escalation, this system becomes increasingly
intensified. In October 2015, OCHA documented new movement restrictions in East Jerusalem. In addition
to the pre-existing checkpoints and other obstacles, new obstacles put in place around East Jerusalem
alone consisted of 17 checkpoints, 20 roadblocks and 1 earthmound.63 As explained by OCHA, the October
2015 events systematically restricted the movement of Palestinian residents of East Jerusalem and affected
138,000 people in nine neighborhoods.64 Eventually, while most were removed, eight obstacles remained
59 Haaretz newspaper: Israel Seeking to Strip Residency of 12 Relatives of Jerusalem Truck Attack Assailant
Read more:
http://www.haaretz.com/israel-news/.premium-1.764202
60 See, e.g., Al-Haq, Collective Punishment in East Jerusalem (May 7, 2015), http://www.alhaq.org/documentation/weekly-focuses/916-collectivepunishment-in-east-jerusalem.
61 UN OCHA, In the Spotlight: 10 Years Since the International Court of Justice Advisory Opinion (July 9 2014, https://www.ochaopt.org/documents/
ocha_opt_10_years_barrier_report_english.pdf.
62 Id.
63 UN OCHA, New Movement Restrictions in East Jerusalem (Oct. 2015), http://www.ochaopt.org/sites/default/files/ej_2015oct21_1.pdf.
64 OCHA, Fragmented Lives: Humanitarian Overview 2015: Movement Access Restrictions (June 2016), (http://www.ochaopt.org/content/2015overview-movement-and-access-restrictions).
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in place by the end of 2015. Additionally, OCHA documented that during this same period of time obstacles
intensified throughout the entirety of the West Bank. In the Northern West Bank, there were 18 new obstacles
in addition to 167 pre-existing obstacles; in Hebron, there were 53 new obstacles in addition to 109 preexisting obstacles; and overall, closure obstacles at the end of the year amount to 543 (179 earthmounds, 77
roadblocks, 70 checkpoints, 63 road gates normally closed, 50 road barriers, 48 road gates normally open, 26
partial checkpoints, 22 earthwalls and 8 trenches).65 Hebron is also subjected to severe measures, where over
20% of the 95 obstacles and permanently staffed checkpoints were within its H2 area under Israeli control,
affecting 4,000 children who go to school there.66 Overall, in September 2014, the total amount of obstacles
documented by OCHA amounted to 490.67
With the events of October 2015, some of the key movement restrictions included the isolation through
installed obstacles, and heavy police presence through the Jerusalem neighborhoods of Isawiya, Jabal
Mokaber, Silwan, Wadi al-Joz, Sheikh Jarrah, and elsewhere. In particular, and as also discussed below, the
frequent and highly-increased presence of authorities throughout the Old City and especially in front of the
Damascus Gate.
As per the testimonies collected by St. Yves researchers, East Jerusalem residents complained about the
numerous checkpoints between Damascus Gate and Al-Wad Street, which is less than one kilometer in
distance. These checkpoints targeted all persons – men, women, children and the elderly – who were subjected
to humiliating searches violating their personal dignity. The passers-by were subjected to beatings during the
searches and at times, killings based on suspicion. According to the witness, the victim was discriminately
targeted. Another person claims he was body searched four times over the course of one month, and each
time he feared for his life. Another child, a resident of Al-Wad Street, explained that the authorities seemed
intent on scaring the children during the searches, hitting them and insulting them, having been checked
numerous times.
These measures have led to the creation of a state of terror in the Old City, and have far-reaching implications
on all aspects of life, whether educational, commercial or religious. It has also had an impact on civil
society within the Old City. As one civil society activist from the Jerusalemite Trade Association explained,
commercial traffic has been paralyzed, especially since October 2015, with some shops being forced to shut
down. Residents of the Old City continue to suffer from severe restrictions on the freedom of movement, as
well as from the measures imposed on merchants in the Old City, such as penalties. As another testimony
explains, the number of Arab-owned shops in the Old City is around 1450, all of which have been affected in
one way or another. From those stores, 30 stores have had to shut down due to bankruptcy because of the
prevailing situation and inability to pay for the fines and other measures imposed on them by the Jerusalem
Municipality. After Muhannad Halabi was killed, police assaulted shop owners and forced them to close their
shops.68
According to interviews conducted, civil society organizations in the Old City were also severely affected
by these movement restrictions. Beneficiaries had, at times, feared the checkpoints and other obstacles,
particularly given their knowledge of ill-treatment and even killings. Some organizations were unable to
carry out their activities and closed down for long periods of time in and around the Old City. Regarding
education, some schools in the Old City were closed due to students being unable to access them, as well as
parents’ fear of harm to their children. On some occasions, according to the interviews, some schools have
been stormed by authorities under the pretext of searching for stone-throwers, creating an environment
of terror an intimidation within schools.69 With respect to other schools, during the fourth quarter of 2015,
185 education-related incidents were documented in the West Bank including: 91 interferences with access
65 Id.
66 Id.
67 OCHA, West Bank Access Restrictions (Sept. 2014), http://www.ochaopt.org/sites/default/files/West_Bank_Access_Restrictions__
September_2014.pdf.
68 2 Israelis killed, 2 injured in stabbing attack in Jerusalem, Ma’an News Agency (Oct. 3, 2015), https://www.maannews.com/Content.
aspx?id=767956.
69 Ministry slams Israeli assault on school for Palestinian orphans, Group194 (Oct. 18, 2016), http://group194.net/english/article/48900. Israeli
police storm Palestinian school in O.J’lem, Palestinian Information Center (Oct. 19, 2016), https://english.palinfo.com/news/2016/10/19/Israelipolice-storm-Palestinian-school-in-O-J-lem.
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to education, 74 attacks on schools, 11 threats of attacks against protected persons in relation to schools,
and nine attacks on protected persons in relation to schools. Nine percent of the violations documented by
UNICEF were located in Jerusalem.70
Furthermore, the restrictions also significantly affected the freedom of worship, particularly through control
of movement in and out of Al-Aqsa mosque. In particular, the activist group of men known as the Mourabitoun
and women known as the Mourabitat, were outlawed by the authorities for their protesting of incursions into
the Al-Aqsa compound – backed on the use of the Defense (Emergency) Regulations.71
Yet these restrictions on movement can also come in different forms, affecting the Palestinian population as
a whole, or particularly affecting certain communities for their association with protests or suspected attacks.
For example, as noted by Diakonia, in response to an attack in Tel Aviv that left four Israelis dead, a four-day
ban was imposed on all travel by Palestinians from the oPt to Israel and Jerusalem – which the UN High
Commissioner for Human Rights condemned as collective punishment.72 Israeli authorities revoked 83,000
permits for Palestinians to “visit” Israel, and suspended the work permits of 204 Palestinians of the extended
families of the alleged attackers. 73 After an attack against Israeli settlers at Kiryat Arba in July 2016, all work
permits for persons from Bani Na’im – where the attacker originated from – were revoked and the town was
sealed off for 34 days.74 Furthermore, there are other situations where entire towns and villages have been
sealed off. For example, Beit Ur Al-Tahta, has been entirely sealed off on more than one occasion as a result
of specific attacks, as have other towns been such as Beit Fajjar for the same reason.75
Movement and access restrictions, especially when conducted in a responsive and punitive manner, may
not only constitute collective punishment, but also violate other IHL rules, including fundamental rights and
guarantees of persons, especially vulnerable groups protected by the Fourth Geneva Convention. Of course,
this would also come with a wide range of other violations of IHRL, including the freedom of movement, and
especially including those treaty-specific obligations towards groups such as women and children.

4. Harassment (Punitive Arrests, Fines, Body Checks, etc.)
The daily forms of harassment committed by Israeli authorities against the
Palestinian population include, but are not limited to, punitive arrests, fines
and body checks (similar to the stop-and-frisk methods employed by police in
the United States), targeting only Palestinians. These forms of harassment are
nothing new, and have been employed throughout the oPt since the occupation
of 1967, and against Palestinians since 1948.
Again, these forms of harassment have primarily come as punitive measures in
response to periods of escalation, as well as in response to individual attacks.
For example, in response to the events in October 2015, the government
approved a bill expanding the stop-and-frisk law, based on mere suspicion.76
The Public Security Minister at the time, explained that there was a need to
70 CAAC, CAAC Bulletin – Fourth quarter of 2015, https://www.unicef.org/oPt/UNICEF_SoP_-_CAAC_Bulletin_-_Q4_2015.pdf.
71 Gill Cohen, Israel Bans Two Muslim Activiist Groups From Temple Mount, Ha’aretz (Sep. 9, 2015), http://www.haaretz.com/israel-news/1.675329.
72 Diakonia IHL Resource Center, Guilty by Association (Oct. 2016), https://www.diakonia.se/globalassets/blocks-ihl-site/ihl-file-list/ihl---briefs/
guilty-by-association-israels-collective-punishment-policies-in-the-opt.pdf. Israel’s West Bank moves ‘may be collective punishment’, Al-Jazeera
(June 11, 2016) [hereinafter Diakonia Collective Punishment], http://www.aljazeera.com/news/2016/06/israel-west-bank-moves-collectivepunishment-160610113345753.html.
73 Israel freezes 83,000 Palestinians’ entrance permits to East Jerusalem, Israel, Ma’an News Agency (June 9, 2016), https://www.maannews.com/
Content.aspx?id=771812. Raoul Wootliff and Judah Ari Gross, After attack, Israel revokes travel permits, surrounds suspects’ hometown, Times of
Israel (June 9, 2016), http://www.timesofisrael.com/after-attack-israel-clamps-down-on-eased-movement-for-palestinians/.
74 Id. Ylenia Gostoli, ‘Bad Palestinians’ under Israel’s collective punishment, Al-Jazeera (Oct. 15, 2016), http://www.aljazeera.com/news/2016/09/
palestinians-israel-collective-punishment-160929083644838.html.
75 Palestinian village sealed for 2nd day, Ramallah-area roads closed, Ma’an News Agency (Jan. 27, 2016), https://www.maannews.com/Content.
aspx?id=769990. UN OCHA, Protection of Civilians Weekly Report / 15-21 March 2016 (Mar. 24, 2016), http://www.ochaopt.org/content/protectioncivilians-weekly-report-15-21-march-2016.
76 Lahav Harkov, Government approves expanded stop-and-frisk law in wake of terror, Jerusalem Post (Oct. 18, 2015), http://www.jpost.com/
Israel-News/Politics-And-Diplomacy/Government-approves-expanded-stop-and-frisk-law-in-wake-of-terror-426298. See also Knesset, Knesset passes
“stop-and-frisk law (Feb. 2, 2016), https://www.knesset.gov.il/spokesman/eng/PR_eng.asp?PRID=11918.
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conduct body searches to
deal with the attacks. This
would include “places a
regional police commander
declared temporarily as a
location where such searches
can be made (...) if he has a
reasonable suspicion that
the peace could be disturbed
by an act of violence in that
place”.77 The decision was
heavily criticized as being
racist
and
constituting
collective punishment.78 The
expansion of this law adds
that “[f]or the purposes of
this amendment reasonable
suspicion shall be, among others, if the person is acting aggressively in a public place, or employs verbal
violence or threats, or acts alarmingly or otherwise frighteningly”.79 This prevented movement for 6,000
Palestinian residents and closed off six other villages. Most importantly, these closures do not meet the
requirements of necessity and proportionality, and have only been made under general security pretenses.
As further noted by Diakonia, these are not isolated incidents and run in tandem with other measures of
collective punishment on restrictions of movement – similar closures of entire towns and villages, as punitive
and responsive measures, include the closing of Qabatiya,80 Nahalin,81 Zawiya, Hajjah and, as mentioned
above, the closure of Hebron.82
Furthermore, Israel, the OP continues to increase its use of administrative detention, or “detention without
charge or trial that is authorized by administrative order rather than by judicial degree”, during periods of
unrest.83 While the use of this measure is admissible under international law under exceptional circumstances,
it has become a key feature of the occupation. According to Addameer, in October 2016, there were roughly
7,000 political prisoners and 720 administrative detainees, 400 of which are child prisoners, 64 of which are
female prisoners and 470 are East Jerusalem prisoners.84 Yet of course, Israel continued, during the end of
October 2015 in particular, with a campaign of mass arrests and detentions, without charge or trial. During
this time, until the very end of 2015, Addameer documented the following:
•
•

More than 2,663 Palestinians arrested since the beginning of October 2015.
Over 620 Palestinians including 177 children were arrested from occupied Jerusalem, 1,885 Palestinians
including 278 children were arrested from the rest of the occupied West Bank and 158 Palestinians
including 24 children were arrested from the 1948 occupied territories.
The number of Palestinian political prisoners drastically increased after this widespread mass arrests campaign
to reach approximately 6,800 prisoners and detainees including 660 administrative detainees, more than 470
children, 60 female prisoners and five members of the Palestinian Legislative Council.85
77 Id.
78 Zena Tahhan, Israel’s stop-and-frisk law ‘blatant racism’, Al-Jazeera (June 27, 2016), http://www.aljazeera.com/indepth/features/2016/06/israelstop-frisk-law-blatant-racism-160622114003160.html.
79 Fadi Khoury, The best response to Israel’s new stop-and-frisk law: Stop showering, 972mag (Feb. 4, 2016), http://972mag.com/the-bestresponse-to-israels-new-stop-and-frisk-law-stop-showering/116657/.
80 Al-Haq, Qabatiya Subject to Closure and Collective Punishment by IOF (Feb. 11, 2016), http://www.alhaq.org/documentation/weeklyfocuses/1019-qabatiya-subject-to-closure-a-collective-punishment-by-iof.
81 Amira Hass, Israeli Lockdown of West Bank Village Enters Seventh Day Following Stabbing, Ha’aretz (Feb. 15, 2016), http://www.haaretz.com/
israel-news/.premium-1.703334.
82 UN OCHA, Protections of Civilians: Reporting period: 8-14 March 2016, https://unispal.un.org/DPA/DPR/unispal.
nsf/47d4e277b48d9d3685256ddc00612265/d3ef07826507b27f85257f7900652a30?OpenDocument.
83 B’Tselem, Administrative Detention, http://www.btselem.org/topic/administrative_detention.
84 Addameer, Statistics (updated Oct. 2016), http://www.addameer.org/statistics.
85 Addameer: Israeli Occupation Proceeds with Mass Arrests and Collective Punishment (Dec. 31, 2015), http://www.addameer.org/news/
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This is not new, and is a known feature
of the occupation, especially given the
campaigns of mass arrests during the
first and second Palestinian intifadas. As
with the increases in home demolitions,
the use of administrative detention is
considerably at higher rates in periods
of escalations.86 For example, the
total of administrative detainees until
September 2015 is numbered at 315,
rising to 429 in October 2015 and, in
April 2016 reaching 692.87 This number
reached over 1,000 during the Second
Palestinian Intifada.88 Furthermore, at
the end of April 2016, 414 Palestinian
minors were held in Israeli prisons
as security detainees and prisoners,
including 13 administrative detainees.89
With respect to the information compiled by St. Yves, there was a steady increase of mass arrests
including children, especially in Jerusalem. Israel engaged in campaigns of mass arrests through Palestinian
neighborhoods of Jerusalem, including 907 arrests between 1 October 2015 and 31 December 2015, which
included the arrests of 354 children (40 under the age of 12), and 46 women. There were 782 cases of arrests
between 1 January 2016 and 31 May 2016, which included 41 women and 323 children (28 under the age
of twelve). Many of these arrests result in judgments against them, including prison sentences and house
arrest, especially targeting children. There were also several cases of judgements prohibiting entry to AlAqsa Mosque in 2016, totaling 134 cases including 18 women and 13 children, as well as 37 elderly. These
lasted a minimum of two weeks, directly targeting the freedom of worship through the use of the Emergency
(Defense) Regulations and other laws and policies, as noted above.
From the testimonies collected by St. Yves, children who have been arrested complain that they have been
subjected to torture and other forms of ill-treatment including, but not limited to, sleep deprivation and long
interrogations in order to extract information. Furthermore, in contradiction of international and Israeli law,
lawyers were not afforded to the detainees and there were no family members present during this time.
They were also subject to insults, threats and beatings simply based on suspicion. As one testimony notes,
the minor was subject to electric shocks to his feet during the interrogations in the Maskobieh Detention
Center in Jerusalem, well-known for its history of torture and other forms of ill-treatment, especially against
Palestinian children from Jerusalem.
These are just some examples of the major forms of harassment witnessed, especially in and around Jerusalem.
These forms of harassment, may not only constitute collective punishment, but also violate other IHL and
IHRL rules, especially those fundamental rights and guarantees of persons including freedom of worship, as
well as specific rights afforded to vulnerable groups, as protected by the Fourth Geneva Convention.

addameer-israeli-occupation-proceeds-mass-arrests-and-collective-punishment.
86 The use of administrative detention must be necessary and proportionate and, overall, in only exceptional circumstances. Yet, in the oPt, the OP
has used this measure to bypass their fair trial obligations and detain political opponents. Under IHL, such reasons must be of imperative necessity
and must not be collective in nature. This is particularly important, given the fact that within the West Bank and East Jerusalem in particular, the OP
has no basis to argue this given the absence of hostilities. See B’Tselem, The basis for administrative detention in international law (Jan. 1, 2011),
http://www.btselem.org/administrative_detention/international_law.
87 B’Tselem, Statistics on Administrative Detention (updated Sep. 12, 2016), http://www.btselem.org/administrative_detention/statistics.
88 Id.
89 B’Tselem, Statistics on Palesitnian minors in the custody of the Israeli security forces (updated Sept. 9, 2016), http://www.btselem.org/statistics/
minors_in_custody.
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B. Collective Punishment as Official State Policy: Discrimination on All Levels,
Including Judiciary
The Israeli system functions in a manner that does not allow any real, genuine challenges to any of the
acts of collective punishment identified above. Home demolitions, residency revocations, restrictions on the
freedom of movement and other forms of harassment cannot be genuinely challenged within the Israeli legal
system. Collective punishment is adopted as a formal policy by all levels of the Israeli government – executive,
legislative and judicial. In particular, the judiciary has proven itself to be part of a system which entrenches
the Israeli occupation and protects the State where it clearly commits violations of international law.90
Since the events of summer 2014, and more so since October 2015 which marks the start of a wave of political
instability and violence, Israel has increased its series of measures amounting to collective punishment. These
measures have no genuine oversight, and the decision-making process is largely discreet and unclear. In
addition to the laws in place with respect to Israel’s use of the Emergency (Defense) Regulations and an
associated complex web of military orders, decisions are made by the Israeli executive and particularly by the
so-called “Security Cabinet” of Israel.

For example, on 14 October 2015, the Security Cabinet (also known as the Ministerial Committee on National
Security Affairs) approved a number of measures to deal with the escalating situation in the West Bank and
especially East Jerusalem at the time.91 In particular, the Israeli Police were authorized to impose closures
on “center[s] of friction and incitement in Jerusalem”. With respect to suspected perpetrators, their homes
were to be demolished, their properties confiscated, and their permanent residency rights revoked. By law,
the Committee is headed by the Prime Minister and is composed of several Ministers, including the Foreign,
Defense, Internal Security, Justice and Finance Ministers, with also active participation from the Attorney
General of Israel and the National Security Council.92
90 See Sharon Weill, The judicial arm of the occupation: the Israeli military courts in the occupied territories, 89 Int’l Rev. Red Cross 395 (2007).
91 Government Press Office, Security Cabinet Approves Measures to Deal with the Wave of Terrorism (Oct. 14, 2015) [Isr.], http://gpoeng.gov.il/
media-center/gpo-news/security-cabinet-approves-measures-to-deal-with-the-wave-of-terrorism/.
92 Prime Minister’s Office, Ministerial Committee for National Security Affairs, http://www.pmo.gov.il/Secretary/ministersCommissions/Pages/
cabinetleumi.aspx (in Hebrew) [Isr.].
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The work and decisions of the Security Cabinet are without a doubt the clearest example of the obvious interinstitutional collaboration of the State in ordering policies and practices of collective punishment. The Security
Cabinet has, for example, in the recent past, made decisions to: take punitive measures against Palestinian
prisoners in response to three Israeli settlers which went missing,93 the complete closure of Hebron when the
three young settlers were found,94 and easing the restrictions on the use of live force and use of .22 Ruger
sniper rifles in response to a death of an Israeli driver from stone-throwers.95 Perhaps the most horrifying of
these measures comes in the form of withholding the bodies of suspected attackers and releasing them, if
even, under dubious conditions as a means to prevent autopsies and protests.96
As shown above, the three main branches of the Israeli government have been complicit in every way possible
concerning the use of collective punishment measures in different shapes and forms against the protected
Palestinian population. It has done so through a combination of law and policy, with different organs of
the State filling in the gaps and complementing the others to continue collective punishment measures.
Most importantly, this concerns the role of Israel’s government Security Cabinet, the Knesset, and the Israeli
Supreme Court, through implementation by Israel’s military and police. What is most important, is that this
system applies to Palestinians only. As noted by one judge in the HaMoked petition filed in the Israeli Supreme
Court concerning the use of Regulation 119,

93 Ben Hartman, Prisons Service takes punitive measures against security prisoners following kidnapping, Jerusalem Post (June 18, 2014), http://
www.jpost.com/Operation-Brothers-Keeper/Package-of-punitive-measures-against-security-prisoners-follows-kidnapping-359767.
94 Live Updates, July 1: Teens’ Bodies Found, Ha’aretz (July 1, 2014), http://www.haaretz.com/israel-news/1.602189.
95 Ministers toughen measures against stone-throwers, The Times of Israel (Sep. 24, 2015), http://www.timesofisrael.com/ministers-okay-toughermeasures-against-stone-throwers/.
96 Israel to no longer return bodies of Palestinian attackers, Ma’an News Agency (Oct. 14, 2015), https://www.maannews.com/Content.
aspx?id=768235; Al-Haq, From Death to Burial: Israel’s Failure to Respect International Law, The cases of Mustafa Al-Khatib and Fadi ‘Alloun (Jan 20,
2016), http://www.alhaq.org/advocacy/topics/right-to-life-and-body-integrity/1009-from-death-to-burial-israels-failure-to-respect-internationallaw-the-cases-of-mustafa-al-khatib-and-fadi-alloun.
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The reason that Regulation 119 was not used against Jews is that there
is no need for the same deterrence in the Jewish sector. It cannot be denied:
there certainly are attacks of Jews against Arabs. Criminal law and proper
punishment must certainly be exhausted. To our dismay we have even reached
the horrifying murder of Muhammad Abu Khdeir. However, the difference
exceeds all similarities. The gap is huge – in the quality of the attacks, their
quantity, and mainly, for the purpose of the case at hand, the attitude of the
environment: strong and decisive wall-to-wall condemnation in the Jewish
sector, which is not the case on the opposite side, and there is nothing to added.
[sic]97
In retrospect, and as noted by the expert opinion discussed above, not only has collective punishment been
accepted at all levels, but it has a “judicial stamp”, providing no means of recourse. The institutionalized
nature of racial discrimination against Palestinians, particularly as it concerns the application of such punitive
measures, is clear.98
Overall, when considering the collective punishment measures identified above, the Israeli judiciary has
failed to provide any sort of oversight with respect to halting such practices as policies. This is especially clear,
as shown above, with respect to the home demolitions. With respect to residency revocations as a form
of collective punishment, the Israeli judiciary has also failed to act. This is keeping in mind that the Israeli
Supreme Court has failed, even until today, to recognize even the occupation of the oPt and the obligations
flowing therefrom or the illegality of settlements under international law.99
As noted within the previous sections above, it has also been clear in terms of the statements given by several
ministers in particular. This has been made particularly clear by statements and actions taken by the Prime
Minister and the Minister of the Interior concerning the attempts at punitive black revocations of residency
for Palestinian Jerusalemites. As noted by Diakonia, “[a]dditional punitive measures have been discussed by
recently appointed Israeli Defense Minister Avigdor Lieberman, including a partial freeze on the transfer of
PNA tax money, a blanket directive not to return the bodies of alleged terrorists, and renewed discussions
about deporting their families”.100 It is perhaps most disturbing when concerning the situation of Palestinians
in the Gaza Strip. For example, during the 2008-2009 attack on Gaza, Deputy Prime Minister Eli Yishai stated
that “It [should be] possible to destroy Gaza, so they will understand not to mess with us” and that “it is a
great opportunity to demolish thousands of houses of all the terrorists, so they will think twice before they
launch rockets”.101 He further added that “even if the rockets fall in an open air or to the sea, we should hit
their infrastructure, and destroy 100 homes for every rocket fired”.
Yet overall, it is most important to note that the policies and practices of collective punishment stem from a
collective infrastructure consisting of all levels of the Israeli government. The laws and regulations are derived
from the executive and legislative branches, protected in entirety by the judiciary, and implemented by the
police, military and other authorities within a system of institutionalized racial discrimination against the
protected Palestinian population within the oPt.
97 HaMoked et. Al vs. Minister of Defense et al., Judgment, HCJ 8091/14 (Dec. 3, 2014), Sohlberg para. 15, http://www.hamoked.org/
files/2014/1159007_eng.pdf.
98 See Diakonia International Humanitarian Law Resource Center, Same Game, Different Rules: Practices and Policies of Racial Discrimination by
the Occupying Power in the Occupied Palestinian Territories (May 2016), https://www.diakonia.se/globalassets/documents/ihl/ihl-in-opt/briefs/
same-game-different-rules-practices-and-policies-of-racial-descrimination-by-the-occupaying-power-in-the-opt.pdf. See also CERD, Consideration
of reports submitted by States parties under article 9 of the Convention, Concluding observations of the Committee on the Elimination of Racial,
Discrimination, Israel, U.N. Doc. CERD/C/ISR/CO/14-16 (Apr. 2 2012); H.R.C. Res. 22/63, Report of the independent international fact-finding
mission to investigate the implications of the Israeli settlements on the civil, political, economic, social and cultural rights of the Palestinian people
throughout the Occupied Palestinian Territory, including East Jerusalem, U.N. Doc. A/HRC/RES/22/63 (Feb. 7, 2013).
99 See David Kretzmer, The law of belligerent occupation in the Supreme Court of Israel, Int’l Rev. Red Cross (Mar. 31, 2012), https://www.icrc.org/
eng/resources/documents/article/review-2012/irrc-885-kretzmer.htm.
100 Diakonia Collective Punishment, at 9.
101 Adam Horowitz, Goldstone found that Israel’s collective punishment policy in Lebanon served as a model for Gaza, Mondoweiss (Jan. 26, 2010),
http://mondoweiss.net/2010/01/goldstone-found-that-israels-collective-punishment-policy-in-lebanon-served-as-a-model-for-gaza/.
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INTERNATIONAL LAW PERSPECTIVE
IHL (also referred to as the law of war or the law of armed conflict) is an area of international law defined by
the ICRC as “a set of rules which seek, for humanitarian reasons, to limit the effects of armed conflict” and
“protects persons who are not or are no longer participating in the hostilities and restricts the means and
methods of warfare”.102 IHL applies to situations of occupation. Article 42 of the Hague Regulations states
that “territory is considered occupied when it is actually placed under the authority of the hostile army…The
occupation extends only to the territory where such authority has been established and can be exercised”.
103
According to the Fourth Geneva Convention, “[t]he Convention shall also apply to all cases of partial or
total occupation of the territory of a High Contracting Party, even if the said occupation meets with no armed
resistance”.104
As explained below, collective punishment is specifically prohibited under IHL. Israel, as the occupying
power, is required to respect IHL. Many of the practices and policies identified above, and as noted by
various international mechanisms below, have been found to amount to collective punishment. Collective
punishment as a policy or practice as a whole, by a Party to a conflict, would qualify as a serious violation of
IHL, or a war crime. Furthermore, the specific acts undertaken as collective punishment may also constitute
grave breaches or other serious violations of IHL. Additionally, policies and practices that amount to collective
punishment may also constitute other violations of international law, including IHRL and contribute to
violations of peremptory norms of international law.

A. International Humanitarian Law
As the OP in the West Bank, including East Jerusalem, and the Gaza Strip, Israel’s obligations under IHL are
codified in the 1907 Hague Regulations and the Fourth Geneva Convention of 1949, both largely reflective
of customary international law. The application of the Fourth Geneva Convention to the entirety of the oPt
has been reaffirmed on numerous occasions by the UN Security Council and the UN General Assembly as
well as the International Court of Justice (ICJ) in its 2004 Advisory Opinion on the Legal Consequences of the
Construction of a Wall in the Occupied Territories.105
According to IHL, Israel is bound by an obligation to administer the oPt for the benefit of the protected
Palestinian population.106 Israel, as the occupying power, is responsible for maintaining law and order,
protecting Palestinian civilians from any form of violence, and, crucially, ensuring that their rights are
respected and needs are provided for as the protected population under the Fourth Geneva Convention.
Article 50 of Hague Regulations, which is considered as customary international law, contains the first
conventional prohibition of collective punishment under IHL. The Hague Regulations currently has 38 States
as party to it, including Palestine but not Israel. Interestingly, Palestine acceded to the Convention in 2014,
over a century after it came into force. As a matter of customary IHL, all States are bound by these rules.
The Hague Regulations specifically states the following:
No general penalty, pecuniary or otherwise, shall be inflicted upon the population on account of the acts of individuals for
which they cannot be regarded as jointly and severally responsible.107

102 See ICRC, What is International Humanitarian Law (July 2004), https://www.icrc.org/eng/assets/files/other/what_is_ihl.pdf.
103 Convention (IV) respecting the Laws and Customs of War on Land and its annex: Regulations concerning the Laws and Customs of War on Land,
Oct. 18, 1907 [hereinafter Hague Regulations].
104 Geneva Convention Relative to the Protection of Civilian Persons in Time of War art. 2(6), Aug. 12, 1949, 75 U.N.T.S 287 [hereinafter Fourth
Geneva Convention].
105 See S.C. Res. 271, U.N. Doc. S/RES/271 (Sep. 15, 1969); S.C. Res. 1544, U.N. Doc. S/RES/1544 (May 19, 2004); G.A. Res 56/60, U.N. Doc. A/
RES/56/60 (Dec. 10, 2001). See also Legal Consequences of the Construction of a Wall in the Occupied Territories (Advisory Opinion), 2004 I.C.J. 136,
para. 78 [hereinafter ICJ Wall AO].
106 See Hague Regulations art. 43 & Fourth Geneva Convention art. 64.
107 Hague Regulations art. 50.
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Simply put, persons not responsible for a specific act, must not be in any way punished for that act or in
response to that act.
This rule was considered ambiguous to some degree and was further developed with the adoption of the
Four Geneva Conventions of 1949. As noted by the ICRC Study on Customary IHL, it is considered a rule of
customary IHL.108 Customary international law is referred to as a “general practice accepted as law”.109 The
customary status of a rule of international law requires the support of two elements: state practice and
opinio juris (belief that the practice is legally mandated).110 Israel, like all States, is bound by this as a rule
of customary IHL. Thus, as part of this customary obligation, Israel cannot exercise policies or practices that
would amount to collective punishment.
In the contemporary situation faced in the oPt, what is of utmost importance, is the prohibition as included
within the Fourth Geneva Convention, relative to the protection of civilians (with 196 States Parties, including
both Israel and Palestine). Article 33 of the Fourth Geneva Convention specifically prohibits collective
punishment against protected persons:
No protected person may be punished for an offence he or she has not personally committed. Collective penalties and likewise
all measures of intimidation or of terrorism are prohibited.
Pillage is prohibited.
Reprisals against protected persons and their property are prohibited.111
This is not within the strict sense of penal sanctions but, as the commentaries explain “penalties of any kind
inflicted on persons or entire groups of persons, in defiance of the most elementary principles of humanity,
for acts that these persons have not committed”.112 Consequently, punishment for those acts must apply only
to those individuals who are responsible for such acts, and the punishment must be accordance with the IHL
and IHRL principles.

108 ICRC Study on Customary IHL, Rule 103: Collective Punishments, https://www.icrc.org/customary-ihl/eng/docs/v1_rul_rule103 [hereinafter
Rule 103]. The 1949 Geneva Conventions: A Commentary 1156 (eds. Andrew Clapham, Paola Gaeta and Marco Sassoli, eds., 2016) [hereinafter 2016
Commentaries).
109 Statute of the International Court of Justice art. 38(1)(b), Oct. 24, 1945.
110 See North Sea Continental Shelf (Germany v. Netherlands), 1968 I.C.J. 3, ¶ 77 (Feb. 20).
111 Fourth Geneva Convention art. 33.
112 Commentary to the Fourth Geneva Convention, p. 225, https://www.icrc.org/applic/ihl/ihl.nsf/Comment.
xsp?action=openDocument&documentId=0C01573816EE6957C12563CD0042812B.
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Furthermore, the article clearly identifies two particular measures as being intimidation or terrorism. The
historical context is exceptionally relevant, where the prohibition was also derived from the fact that instead
of actually preventing hostile acts, the effects were contrary – or as the commentaries note, it “strengthened
the spirit of resistance”.113 The commentaries further explain that such acts “are opposed to all principles
based on humanity and justice and it is for that reason that the prohibition of collective penalties is followed
formally by the prohibition of all measures of intimidation or terrorism with regard to protected persons,
wherever they may be”.114 Israel is bound by the prohibition on collective punishment not only as a rule of
customary IHL, but also as a High Contracting Party to the Fourth Geneva Convention.
The 2016 updated commentaries specifically refers to the prominence of collective punishment in the oPt in
violation of article 33 of the Fourth Geneva Convention.115 It notes, in particular, “[e]xamples of Israeli practices
in the [oPt] that have been described as collective punishment include home demolitions, prolonged curfews,
closures of towns and villages, transfer of relatives, and restriction on electricity and water supplies”.116 In
reference to the policy of home demolitions as approved by the Israeli High Court of Justice for the purposes
of deterrence, the commentaries state that “[s]uch a justification runs counter to the rule in Article 33”117,
and indeed it is specifically mentioned in the Article whereby “reprisals against protected persons and their
property is prohibited”.
Within each of the policies and practices identified above (and those not identified), not only would they
constitute the serious IHL violation of collective punishment, but also violations of other IHL rules. There are
situations where such acts can be justified under the notion of military necessity, but this argument is not
used when implementing collective punishment measures. Furthermore, military necessity arguments have a
very high threshold, and must have a military objective in order to weaken the adversary party to the conflict,
which are basically non-existent in the West Bank including East Jerusalem. Furthermore, they must not run
counter to other IHL rules.

113 Id., p. 226.
114 Id.
115 2016 Commentaries, at 1156-1157.
116 Id., 1161.
117 Id., 1162.
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B. International Human Rights Law
Complementary to IHL, international
human rights law (IHRL) also applies during
occupation, and ever more so in situations of
prolonged occupation.118 As such, all States
have extraterritorial human rights obligations
by way of conventional and customary
international human rights law. States are
required by the ICCPR to “respect and to
ensure to all individuals within its territory and
subject to its jurisdiction the rights recognized
in the [ICCPR]”.119 States would also have
extraterritorial human rights obligations
in areas under their effective control vis-àvis other treaties, such as the International
Convention on Economic, Social and Cultural
Rights120. Given that human rights apply extraterritorially, as noted by the 2016 updated commentaries, where
are mechanisms where individuals or States may complain of or file complaints on collective punishments
that violate human rights norms.121 Israel currently continues advance the position that various human rights
treaties are not applicable to the oPt because of the primacy of IHL in a context of armed conflict as lex
specialis. This however was authoritatively settled in 2004 by the ICJ in the Advisory Opinion on the Israeli
Annexation Wall. The Court supported the position of all human rights committees that agreements such
as the ICCPR and the ICESCR are applicable in Israel and the oPt, clarifying that Israel continues to have the
status of OP in the oPt and is bound, as such, by customary international law and the humanitarian and
human rights treaties it has ratified.122
Under IHRL, Israel has the obligation to permit the realization of human rights and to take progressive steps
for their full realization to the maximum of their available resources. Israel must also refrain from interfering
in the enjoyment of these rights. Subsequent to lawful application of IHL, IHRL outlines in greater detail the
human rights of persons that must be respected, protected and fulfilled by the State exercising effective
control over the territory. This is, keeping in mind, that Israel denies it has human rights obligations vis-à-vis
the West Bank, with the exception of East Jerusalem which has been annexed de jure by Israel, contrary to
peremptory norms of international law.
Further, in the overall legal context, as well as the peculiar situation in the oPt (which will be further explained),
it is important to note that collective punishments may amount to human rights violations committed by
Israel. This is especially true when considering, for example, practices and policies of home demolitions and
arbitrary arrests and detentions, as violations of the right to life, liberty and security, adequate housing, nondiscrimination, fair trial and other rights.
There are certain provisions of the ICCPR that Israel may derogate from, but this may only be in times of
public emergency and “to the extent strictly required by the exigencies of the situation, provided that such
measures are not inconsistent with their other obligations under international law”.123 They must also be
non-discriminatory in nature. Yet in such situations, States are required to inform the UN Secretary-General
of which specific provisions they are derogating from and what for reason.124 Yet, there are certain provisions
118 See ICJ Wall AO, paras. 102-113.
119 International Covenant on Civil and Political Rights art. 2(1), Dec. 16, 1966, 999 U.N.T.S. 171 [hereinafter ICCPR]. See also Human Rights
Committee, General Comment 31: Nature of the General Legal Obligation on States Parties to the Covenant, U.N. Doc. CCPR/C/21/Rev.1/Add.13
(2004), ¶ 10.
120 See ICJ Wall AO, para. 112.
121 2016 Commentaries, at 1169.
122 See ICJ Wall AO, para. 78, 86-113.
123 ICCPR art. 4(1).
124 Id., art. 4(3).
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that are non-derogable, including the right to: life; freedom from torture; freedom from slavery or servitude;
freedom from the retroactive application of penal laws; recognition as a person before the law; and freedom,
thought, conscience and religion.125 Nevertheless, some rights, such as the freedom to manifest one’s religion
or beliefs may be limited in exceptional circumstances.126 The Human Rights Committee, the treaty-body of
the ICCPR, has stated in reference to states of emergency, that “States parties may in no circumstances invoke
article 4 of the Covenant as justification for acting in violation of humanitarian law or peremptory norms
of international law, for instance by taking hostages, by imposing collective punishments, through arbitrary
deprivations of liberty or by deviating from fundamental principles of fair trial, including the presumption of
innocence”.127
As referenced by the 2016 updated commentaries, the UN Human Rights Commission had affirmed that
Israeli punitive measures included collective punishment.128 It further notes that the UNGA has condemned
Israeli practices of collective punishment in the oPt reaffirming the obligations of the High Contracting Parties
to the Fourth Geneva Convention and demanding that Israel fully comply with its obligations therein.129
Within each of the practices and policies identified above, they must not run counter to IHL and IHRL rules.
Most importantly, any acts taken on the basis of “security” arguments, must be necessary, proportionate
and balanced against the exigencies of the situations. Most importantly, persons not involved in certain acts
cannot be punished for an act they did not personally take part in.

C. International Criminal Law
In terms of international criminal law and
prosecution for the war crime of collective
punishment, the Report of the Commission
on Responsibility post-World War I considered
“collective penalties” as a war crime.130 The
prohibition has been specifically contained
in the statutes of the Special Court for Sierra
Leone (art. 3.b) and the International Criminal
Tribunal for Rwanda (art. 4.b), and can be
referenced from the open-ended nature of
the International Criminal Tribunal for the
Former Yugoslavia (art. 3). In the Delalic131
case at the ICTY (former Yugoslavia), and as
the ICRC Study on Customary IHL notes, the
Court explained that the policy of “internment
or assigned residence under Article 78 of the
Fourth Geneva Convention is an exceptional
measure that may never be taken on a
collective basis”.132

125 ICCPR arts. 6, 7, 8 (paras. 1 and 2), 11, 15, 16 & 18.
126 Id.., art. 18. Certain rights, such as the freedom of opinion and assembly may also be restricted. See also Human Rights Committee, General
Comment 29: States of Emergency art. 4, CCPR/C/21/Rev.1/Add.11 (Aug. 31, 2011): “Derogation from some Covenant obligations in emergency
situations is clearly distinct from restrictions or limitations allowed even in normal times under several provisions of the Covenant”.
127 Human Rights Committee, General Comment 29, States of Emergency (article 4), U.N. Doc. CCPR/C/21/Rev.1/Add.11 (2001).
128 2016 Commentaries, 1169; UN Human Rights Commission, Israeli practices affecting the human rights of the Palestinian people in the Occupied
Palestinian Territory, including East Jerusalem, H.R. Comm. 2005/7 (Apr. 14, 2005).
129 2016 Commentaries, 1170; G.A. Res. 66/79, Israeli practices affecting the human rights of the Palestinian people in the Occupied Palestinian
Territory, including East Jerusalem, U.N. Doc. A/RES/66/79 (Dec. 9, 2011).
130 See Rule 103. See also Practice Relating to Rule 103. Collective Punishments, https://www.icrc.org/customary-ihl/eng/docs/v2_rul_rule103.
131 Prosecutor v. Zdravko Mucic aka “Pavo”, Hazim Delic, Esad Landzo aka “Zenga”, Zejnil Delalic (Trial Judgement), IT-96-21-T, International
Criminal Tribunal for the former Yugoslavia (ICTY), 16 November 1998.
132 Id. 2016 commentaries, 1166-1169.
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While the beginnings of the Rome Statute of the ICC had specifically included collective punishment as a war
crime, this never materialized and was not included in the final version of the 1998 Rome Statute.133 What
is interesting is that, as one article notes, this was proposed by States ‘involved in annexation or occupation
of ‘‘foreign’’ territory’ – although unclear of who those States were.134 Collective punishment may currently
be considered with reference to specific crimes within the Statute.135 These may include, but would not be
limited to, those crimes falling under Common Article 3 to the Four Geneva Conventions, that also fall within
the list of war crimes under the jurisdiction of the Court. As such, collective punishment can be looked at in
the context of other crimes proscribed within the Statute. Furthermore, it is most important to note that
within the context of ICL, collective punishment can encompass many crimes already strictly defined as such
within the Rome Statute, so as to fall in line with the principle of legality.136
On 2 January 2015, Palestine acceded to Rome Statute of the ICC.137 One day prior, Palestine lodged a
declaration under Art. 12(3) of the Rome Statute, accepting the Court’s jurisdiction from 13 June 2014.138 On
16 January 2015, the Prosecutor opened a preliminary examination139 into Palestine.140 The ICC is now able to
exercise its jurisdiction over crimes within the jurisdiction of the Court committed in the oPt constituting the
State of Palestine (as within the 1967 borders).

D. Customary IHL & Practice
In its study on customary IHL, the ICRC
provides that, under Rule 103, “[c]ollective
punishments are prohibited”.141 This rule
is broader than Rule 102, which specifically
deals with criminal punishments that are of a
collective nature, and which states that “[n]o
one may be convicted of an offence except on
the basis of individual criminal responsibility”.142
Thus, as explained, and finding its support in
the Fourth Geneva Convention, the scope of
this prohibition goes beyond penal/criminal
sanctions for acts that individuals, or a group/
community, did not commit.
The ICRC references Additional Protocols
I and II to the Geneva Convention. Article
75(2)(d) of Additional Protocol I, applicable
to international armed conflicts (as is the
situation in the oPt), specifically includes
133 See Shane Darcy, Prosecuting the War Crime of Collective Punishment: Is It Time to Amend the Rome Statute? 8 J. Int’l Crim. J. 29 (2010),
http://jicj.oxfordjournals.org/content/8/1/29.full.pdf.
134 From Darcy (above); see William Schabas, The UN International Criminal Tribunals 279 (2006).
135 2016 Commentaries, at 1168. D. Momtaz, War Crimes in Non-International Armed Conflict under the Statute of the International Criminal
Court, 2 Y.B. Int’l Humanitarian L. 177, at 183 (1999).
136 2016 Commentaries, at 1171.
137 ICC, The State of Palestine accedes to the Rome Statute, ICC-ASP-20150107-PR1082 (Jan. 7, 2015), http://www.icc-cpi.int/en_menus/icc/
press%20and%20media/press%20releases/Pages/pr1082_2.aspx; ICC, ICC welcomes Palestine as a new State Party, ICC-CPI-20150401-PR1103 (Apr.
1, 2015), http://www.icc-cpi.int/en_menus/icc/press%20and%20media/press%20releases/Pages/pr1103.aspx. See also https://treaties.un.org/doc/
Publication/CN/2015/CN.13.2015-Eng.pdf.
138 Rome Statute of the International Criminal Court art. 12(3), 2187 U.N.T.S. 90 (July 17, 1998) [hereafter Rome Statute]. ICC, Palestine declares
acceptance of ICC jurisdiction since 13 June 2014, ICC-CPI-20150105-PR1080 (Jan. 5, 2015), http://www.icc-cpi.int/en_menus/icc/press%20and%20
media/press%20releases/Pages/pr1080.aspx. See also http://www.icc-cpi.int/iccdocs/PIDS/press/Palestine_A_12-3.pdf.
139 On preliminary examinations, see Rome Statute arts. 15(1-2), (6) & 53(1). See also ICC, Rules of Procedure and Evidence, ICC-PIDSLT-02-002/13_Eng (2013), Rule 44 [hereafter Rules].
140 ICC, The Prosecutor of the International Criminal Court, Fatou Bensouda, opens a preliminary examination of the situation in Palestine, ICC-OTP20150116-PR1083, 16 January 2015, http://www.icc-cpi.int/en_menus/icc/press%20and%20media/press%20releases/Pages/pr1083.aspx.
141 Rule 103.
142 ICRC Study on Customary IHL, Rule 102. Individual Criminal Responsibility, https://www.icrc.org/customary-ihl/eng/docs/v1_rul_rule102.

Everyone Pays the Price: Case Study of Jerusalem

31

the prohibition on collective punishments.143 The extent of this rule of prohibition is further evidenced in
Additional Protocol II, applicable to non-international armed conflicts, which specifically prohibits collective
punishments as a fundamental guarantee of human treatment of persons.144 Moreover, the practice of States
in this regard is noted by the inclusion of this prohibition in several military manuals, domestic legislation,
and statements. A wide range of the examples are clearly delineated in the ICRC study’s collection of practice.
While not Party to Additional Protocol I, Israel, as a Party to the Fourth Geneva Convention and by way of
customary IHL, is bound by the obligation prohibiting collective punishment. Nevertheless, a clear problem
comes with the enforcement of IHL due to its lacking investigatory and response mechanisms (see section
below). Currently however, there is the possibility for the ICC to investigate and prosecute crimes that may have
been committed as part of policies and practices of collective punishment. This would entail the identification
and prosecution of the specific individuals most responsible for such crimes. Additionally, States may become
engaged in taking measures in response to violations of this prohibition by Israel in the oPt. In both areas,
whether this concerns individual criminal responsibility or State responsibility, several international bodies
have made crucial findings on policies and practices of collective punishment committed by Israel in the oPt.

E. UN Findings on Collective Punishment in the oPt
The IHL violation of collective punishment by Israel in the oPt has been raised by the UN General Assembly,
the UN Human Rights Council (as noted above), the UN Special Rapporteur on the oPt,145 individual States,
international organizations and NGOs, with respect to the overall situation in the oPt, as well as specifically
related to the situations in the Gaza Strip and East Jerusalem. Since the Second Intifada began in 2000, there
has been increased scrutiny of Israel from the perspective of international law through the increased use of
fact-finding (or commissions of inquiry).146
Since the second Palestinian intifada erupted in 2000, collective punishment has revolved around the wide

143 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts,
June 8, 1977, 1125 U.N.T.S. 3.
144 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed
Conflicts art. 4(2)(b), June 8, 1977, 1125 U.N.T.S. 609.
145 The previous Special Rapporteur, Makarim Wibisono, who stepped down from his post over Israel’s lack of cooperation, specifically referred
to the punitive home demolitions and Gaza blockade as constituting collective punishments. See H.R.C., Report of the Special Rapporteur on the
situation of human rights in the Palestinian territories occupied since 1967, Makarim Wibisono, U.N. Doc. A/HRC/31/73 (Jan. 11, 2016), paras. 25,
28, 35, 69.
146 See Diakonia International Humanitarian Law Resource Center, From Fact Finding to Ending Impunity (Nov. 2015), https://www.diakonia.se/
globalassets/blocks-ihl-site/ihl-file-list/ihl---briefs/from-fact-finding-to-ending-impunity.pdf.
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range of practices and policies identified above (home demolitions, road blocks and checkpoints, etc.) within
the West Bank and especially in Jerusalem. With the Gaza Strip, this has been particularly evident vis-à-vis
episodes of hostilities between Israel and Palestinian armed groups, as well as with the blockade. Yet, of
course, these are not the only areas where Israel takes measures that may amount to collective punishment.
On numerous occasions, Israel has withheld of tax revenues to the Palestinian Authority, documented as far
back as the Human Rights Inquiry Commission of 2001.147 More recently, after Palestine acceded to the Rome
Statute of the ICC in January 2015, Israel immediately froze the transfer of tax revenues to the Palestinian
Authority, which forms the majority of the government’s budget and affecting the population to which it
provides public services.148
Findings of collective punishment have been made by several UN fact-finding missions (or commissions of
inquiry). The 2000 UN Human Rights Inquiry Commission report explained that “[f]or most Palestinians, the
closures of roads and borders, destruction of homes and property, and accompanying measures of curfews
and restrictions are regarded as clear expressions of an Israeli policy of inflicting collective punishment upon
all Palestinian inhabitants.149 The Commission provides the following:

…attention is drawn to article 33 of the Fourth Geneva Convention, which prohibits
collective punishment. Israel has invoked security considerations to justify closures and
other measures described above. From the Commission’s own observations, it would appear
that while in some instances security considerations may justify temporary closures, the
comprehensive and protracted closures, as well as the scale and nature of the destruction
of property of Palestinian civilians, is best regarded as collective punishment.150
In its conclusions, the Commission provided that “[a]ll concerned authorities must refrain from measures
that amount to collective punishment. This would include withholding transfer to the Palestinian Authority
of taxes and duties collected by the Government of Israel, the imposition of restrictions on movement, or
violent acts of reprisal by either side”.151 In 2015, Israel decided to halt the transfer of tax revenues it collects
on behalf of the Palestinians as a direct response to Palestine’s joining of the International Criminal Court.152
Later in the year, the Israelis did indeed release the tax funds, with plans to deduct costs related to debts
for electricity, water and medical services.153 Such unilateral measures were taken in a responsive, punitive
fashion, affecting the entirety of the Palestinian population.
In 2006, the UN Human Rights Council passed resolution S-3/1, explaining “that the Israeli military incursions
in the [oPt], including the recent incursion in northern Gaza and the assault on Beit Hanoun, constitute a
collective punishment of the civilians therein and exacerbate the severe humanitarian crisis in the [oPt].”154
The resolution established the High-Level Fact-Finding Mission to Beit Hanoun. In its 2008 report in reference
to the blockade of the Gaza Strip, it stated that it agreed with the UN Secretary-General, Special Rapporteur
on the oPt and the UN High Commission for Human Rights that the “that the blockade amounts to collective
punishment contrary to international humanitarian law”.155
147 Report of the human rights inquiry commission established pursuant to Commission resolution S-5/1 of 19 October 2000, E/CN.4/2001/121
(Mar. 16, 2001), para. 124 [hereinafter 2001 UN Commission]. See also Al-Haq, Israel’s Retaliatory Seizure of Tax: A War Crime to Punish Palestinian
ICC Membership (2015), http://www.alhaq.org/publications/publications-index/item/the-unlawful-seizure-of-palestinian-taxes-israel-s-collectivepunishment-of-a-people.
148 See Palestinian Ministry of Finance, State of Palestine: Citizens Budget 2016, http://www.pmof.ps/
documents/10192/654283/2016CitizensBudget.pdf/5afc9c78-5802-4899-8817-781f7496d341; Minister: Israeli tax freeze deprives PA of 70 percent
of budget, Ma’an News Agency (Feb. 15, 2015), https://www.maannews.com/Content.aspx?id=759389.
149 2001 UN Commission, para. 25.
150 Id., para. 95.
151 Id., para. 124.
152 Israel freezes Palestinian funds in response to ICC bid, Times of Israel (Jan. 3, 2015), http://www.timesofisrael.com/israel-freezes-palestinianfunds-after-icc-bid/.
153 Jonathan Beck, Israel transfers withheld tax money to Palestinians, Times of Israel (Apr. 20, 2015), http://www.timesofisrael.com/israeltransfers-withheld-tax-money-to-palestinians/.
154 H.R.C. Res. S-3/1, Human rights violations emanating from Israeli military incursionsin the Occupied Palestinian Territory, including the
recent one in northern Gaza and the assault on Beit Hanoun, U.N. Doc. A/HRC/RES/S-3/1 (Nov. 15, 2006).
155 Report of the high-level fact-finding mission to Beit Hanoun established under Human Rights Council resolution S-3/1, A/HRC/9/26 (Sep. 1,

Everyone Pays the Price: Case Study of Jerusalem

33

Perhaps the most critical of these investigations came with the UN Fact-Finding Mission on the Gaza Conflict
in 2009. The Fact-Finding Mission found that, with respect to detained Palestinians and in addition to the
arbitrary of deprivation of liberty and violation of due process rights, Palestinians in Gaza were subject
to “continuous and systematic abuse, outrages on personal dignity, humiliating and degrading treatment
contrary to fundamental principles of international humanitarian law and human rights law”.156 The Mission
concluded, in direct reference to Article 33
of the Fourth Geneva Convention, that the
treatment of Palestinian civilians “constitutes
the infliction of a collective penalty on
these civilians and amounts to measures of
intimidation and terror”, and that such acts
were grave breaches of IHL and war crimes.157
The Fact-Finding Mission was particularly
damning of Israel’s policies and practices
that amount to collective punishment under
IHL. It attributed the conditions of life in
Gaza to Israel’s deliberate actions through
its armed forces against the Gaza Strip
indicating “the intention to inflict collective
punishment on the people of the Gaza Strip
in violation of international humanitarian
law”. 158 Furthermore, the Mission noted the
blockade,159 detention of members of the
Palestinian Legislative Council,160 rounding
up of large groups of civilians and their
prolonged detention,161 damage and
destruction of agricultural and water works,162
and suspension of family visits to prisoners.163
In the context of the overall restrictions on
the Gaza Strip, the Mission states its belief
that the primary purpose was to “collective punish the civilian population” in addition to leaving or turning
against Hamas.164 Further, it noted that the situation in the Gaza Strip did not justify a policy of collective
punishment of the civilian population for the purposes of military security.165 In its conclusions, the Mission
found that the blockade in and of itself amounts to collective punishment166 as did the rounding up of
large groups of civilians and their prolonged detentions,167 in violation of Article 33 of the Fourth Geneva
Convention and Article 50 of the Hague Regulations.
More recently, the commission on inquiry on the Gaza conflict of 2014 released its report, based on a mandate
applicable to the entirety of the oPt. This is particularly relevant since the more recent trends in collective
punishment intensified with the escalated tensions in June-July 2014, when three Israeli settlers went missing
2008), para. 44.
156 Report of the United Nations Fact-Finding Mission on the Gaza Conflict, A/HRC/12/48 (Sep. 25, 2009), para. 60.
157 Id.
158 Id., paras. 74, 1331.
159 Id., para. 78.
160 Id., para. 91, 1944.
161 Id., para. 1171; “Such treatment amounts to measures of intimidation and terrorism…”.
162 Id., para. 1320.
163 Id., 1457.
164 Id., para. 1208, 1329.
165 Id., para. 1309.
166 Id., para. 1878.

.Id., para. 1927
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and Palestinian Mohammed Abu Khdeir of the East Jerusalem town of Shuafat was murdered.
The Commission of Inquiry stated that the operation in Khuza’a “was indicative of a punitive intent in the
action of the IDF in Khuza’a and may constitute collective punishment”.168 With respect to punitive home
demolitions, the commission found that “impact of the punitive demolition of a home affects entire families,
including those with no link to the alleged crime, and therefore constitutes collective punishment, in violation
of international humanitarian law”.169 It also criticized the decision of the High Court of Justice, filed by
Hamoked (HJC 8091/14) regarding Regulation 119 on the demolition of homes of ‘terrorists’, which rejected
the claim that “regardless of its specific circumstances, necessarily amounts to collective punishment”.170

F. Third State Responsibility
There are two particular areas of responsibility owed by third States. Firstly, under IHL, and secondly, under
the rules on State responsibility.
Under Common Article 1 of the Geneva Conventions, States have an obligation to ensure respect for IHL.
As explained by the ICRC Study on Customary IHL, “States may not encourage violations of international
humanitarian law by parties to an armed conflict” and States “must exert their influence, to the degree
possible, to stop violations of international humanitarian law.171 The recent commentaries to the Geneva
Conventions explain that “[c]ommon Article 1 is not a mere stylistic clause but is invested with imperative
force and counts among the means available to ensure compliance with the Conventions.” Furthermore, the
Commentaries note that, “States have also recognized the importance of adopting all reasonable measures
to prevent violations from happening in the first place”.172 The ICRC Study further qualifies the obligation to
ensure respect as an erga omnes obligation, meaning an obligation owed by a State towards the whole of the
international community.173
States should individually or collectively act to prevent or impede grave breaches or other serious violations
of IHL.174 States should take a proactive approach as such, and take on measures that could range from
diplomatic pressure to adopting lawful countermeasures such as arms embargoes, especially when there is a
direct link to the violation committed.175
States may also have an obligation to investigate and prosecute individuals for war crimes. In particular, Article
146 of the Fourth Geneva Convention creates an obligation on High Contracting Parties to investigate and
prosecute individuals for grave breaches as identified by Article 147. Furthermore, Article 146 goes beyond
the grave breaches, creating an obligation to “take measures necessary for the suppression of all acts contrary
168 Report of the findings of the independent commission of inquiry established pursuant to Human Rights Council Resolution S-21/1, A/HRC/29/
CRP4 (June 22, 2015), para. 341.
169 Id., para. 530. Interestingly, in this case, Jewish law and studies by “counterterrorism experts” were invoked by judges to justify the policy of
home demolitions would act as a sound sanction and a deterrent from future attacks.
170 Id.
171 ICRC Customary IHL Study, Rule 144: Ensuring Respect for International Humanitarian Law Erga Omnes, https://www.icrc.org/customary-ihl/
eng/docs/v1_rul_rule144. See also International Law Commission, Articles on the Responsibility of States for Internationally Wrongful Acts with
Commentaries arts. 34-35 (2001) [hereinafter ARWISA], http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf.
172 Commentary of 2016 to First Geneva Convention, Article 1: Respect for the Convention, ¶ 4 [hereinafter 2016 Commentary], https://www.icrc.
org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentId=72239588AFA66200C1257F7D00367DBD.
173 ICRC Study, Rule 144: Ensuring Respect for International Humanitarian Law Erga Omnes, https://www.icrc.org/customary-ihl/eng/docs/v1_rul_
rule144.
174 See ICRC, Improving Compliance with International Humanitarian Law (International Humanitarian Law Research Initiative 2-3 (June 25-27
2004), https://www.icrc.org/eng/assets/files/other/improving_compliance_with_international_humanitarian_law.pdf.
175 Commentary to the Fourth Geneva Convention art. 49, ¶ 28, 16, https://www.icrc.org/applic/ihl/ihl.
nsf/1a13044f3bbb5b8ec12563fb0066f226/0cfe221042c46f8ec12563cd0042a115. Commentary of 2016 to First Geneva Convention,
Article 1: Respect for the Convention, ¶ 4 [hereinafter 2016 Commentary], https://www.icrc.org/applic/ihl/ihl.nsf/Comment.
xsp?action=openDocument&documentId=72239588AFA66200C1257F7D00367DBD. See also See Umesh Palwankar, Measures available to States for
fulfilling their obligation to ensure respect for international humanitarian law, 34 Int’l Rev. Red Cross 9 (1994). Palwankar’s stocktaking exercise looks
at different types of measures used including diplomatic pressure, coercive measures, retortion, unarmed reprisals, and others in conjunction with
international organizations. See also Knut Do¨rmann & Jose Serralvo, Common Article 1 to the Geneva Conventions and the obligation to prevent
international humanitarian law violations, Int’l Rev. Red Cross (2015); Diakonia IHLRC, Accountability for violations of International Humanitarian
Law: An introduction to the legal consequences stemming from violations of international humanitarian law (Oct. 2013), https://www.diakonia.se/
globalassets/documents/ihl/ihl-in-opt/briefs/acountability-for-violations-of-international-law.pdf.
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to the provisions of the present Convention other than the grave breaches…”.176 Thus as a serious violation
of IHL, collective punishment may constitute a crime punishable through the use of universal jurisdiction,
especially given that there is prior jurisprudence with the international criminal tribunals.177 This obligation
is even more important when considering those violations constituting collective punishment that do in fact
also constitute grave breaches, identified by Article 147 of the Fourth Geneva Convention, including:

…wilful killing, torture or inhuman treatment, including biological
experiments, wilfully causing great suffering or serious injury
to body or health, unlawful deportation or transfer or unlawful
confinement of a protected person, compelling a protected person
to serve in the forces of a hostile Power, or wilfully depriving a
protected person of the rights of fair and regular trial prescribed in
the present Convention, taking of hostages and extensive destruction
and appropriation of property, not justified by military necessity
and carried out unlawfully and wantonly.
Furthermore, States must also look to the International Law Commission’s (ILC) Articles on the Responsibility
of States for Internationally Wrongful Acts (ARSIWA) as this concerns internationally wrongful acts.178 While
not exhaustive, the ARSIWA stipulates a number of peremptory norms of international law (or jus cogens),
from which no derogation is permitted. While not specifically mentioning collective punishment, it has been
argued by the International Court of Justice and the ILC that customary IHL rules form part of jus cogens.179
States are to “cooperate to bring to an end through lawful means” serious breaches of jus cogens.180 States
must also comply with the obligations of non-recognition and non-aid or assistance in connection with such
serious breaches.181 It is also important to consider those those collective punishment measures that may
also contribute to other jus cogens violations, especially those denying self-determination, annexation and
institutionalized racial discrimination and apartheid and crimes against humanity.
The legal consequences for internationally wrongful acts committed by a State, as outlined by the ARSIWA,
and based on prior jurisprudence, includes the following: cessation and non-repetition;182 and reparation183
(in the forms of restitution,184 compensation185 and satisfaction).186
176 See: ICRC Study on Customary IHL, Rule 157: Jurisdiction over War Crimes, https://www.icrc.org/customary-ihl/eng/docs/v1_rul_rule157.
Universal jurisdiction can be based on the: territoriality principle (where the crime occurred); active personality principle (nationality of the
perpetrator); passive personality principle (nationality of the victim); and protective principle (protection of national interests or security). See also
ICRC Study on Customary IHL, Rule 158: Prosecution of War Crimes, https://www.icrc.org/customary-ihl/eng/docs/v1_rul_rule158.
177 Commentary to the Fourth Geneva Convention art. 146, 593-594, https://www.icrc.org/applic/ihl/ihl.
nsf/1a13044f3bbb5b8ec12563fb0066f226/83d26231d75c3884c12563cd0042eeb5.
178 International Law Commission, Articles on the Responsibility of States for Internationally Wrongful Acts with Commentaries arts. 34-35 (2001)
[hereinafter ARWISA], http://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf.
179 See Vincent Chetail, The contribution of the International Court of Justice to international humanitarian law, 85 Int’l Rev. Red Cross 235 (2003),
https://www.icrc.org/eng/assets/files/other/irrc_850_chetail.pdf; Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 I.C.J.
226, 79 (July 8). The ICJ further added that “these [IHL] rules incorporate obligations which are essentially of an erga omnes character”; ICJ Wall AO,
157; See Commentaries to the ARSIWA, 113.
180 ARSIWA art. 41(1).
181 Id., art. 41(2).
182 ARSIWA art. 30.
183 Id., art. 31.
184 Id., art. 35. For restitution, the State should also “re-establish the situation which existed before the wrongful act was committed”.
185 Id., art. 36.
186 Id., art. 37.
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CONCLUSIONS AND RECOMMENDATIONS
Collective punishment can take many forms, and would constitute a serious violation of IHL – although not a
“grave breach”. It is considered a serious violation under IHL and may also amount to other violations of IHL
and IHRL, and has been criminalized in domestic legislation and military codes.187
Nevertheless, the types of systematic violations as outlined above can be categorized as collective punishment
under IHL. This is especially true when considering the collective punitive measures including home
demolitions, blockades and closures, residency revocations, and other forms of harassment in response to
periods of unrest against the occupation by the protected Palestinian population and to individual attacks
against Israelis (both military and civilian). Some of these measures as clearly written into law, and also
carried out as a matter of policy. It is therefore upon Israel, as OP, bound by conventional and customary IHL,
to reverse its legal and policy prescriptions that amount to collective punishment under IHL. Furthermore, it
is under an obligation to ensure effective remedies, both civil and criminal, for the Palestinian victims of its
IHL violations, including those constituting collective punishment.
The fact of the matter is that since 1967, Israel has failed to respect IHL especially the prohibition on collective
punishment. The findings on collective punishment are nothing new. Not only have some measures of
collective punishment been long-lasting policy, such as its punitive home demolitions, but Israel continues
to find new ways to collectively punish the Palestinian people especially during times of escalations and in
response to individual attacks against Israelis. As such, it is necessary to assess other means for accountability
for the serious IHL violation of collective punishment.
For third States:
As outlined by the 2016 updated commentaries to the Geneva Conventions, and based
on previous measures, in meeting the Common Article 1 obligation to ensure respect
under those Conventions, States should consider individual and collective stops towards
ending Israel’s violations of IHL, especially those constituting collective punishment.
Such measures may include: dialogue; diplomatic pressure; directly intervening with
commanders; sanctions and other legal countermeasures; among others. In particular,
States should consider conditioning, limiting, or refusing arms transfers, penal measures
against suspected IHL violators; and supporting national and international efforts –
especially the ICC – in bringing war crime perpetrators to justice.
In line with obligations under the rules on State responsibility, States must continue to
adhere to the principles of non-aid and assistance, and non-recognition, of unlawful
situations resulting from or in conjunction with the use of collective punishment by Israel
against Palestinians – especially as this concerns the Gaza blockade and the continued use
of home demolitions, residency revocations and other collective punishment measures
against Palestinian Jerusalemites.

For the EU:

Continue to support international organizations, international NGOs and national NGOs
in monitoring and documenting violations, especially those also constituting collective
punishment.
In line with the EU Guidelines on promoting compliance with IHL, continue to address those
violations of IHL that may also amount to collective punishment though its various means
of action including: political dialogue, general public statements, demarches, restrictive
measures/sanctions against Israel as a State and individual perpetrators, cooperation with

187 ICRC Customary IHL Study, Practice Relating to Rule 103. Collective Punishments, https://ihl-databases.icrc.org/customary-ihl/eng/docs/
v2_rul_rule103. See also ICRC Customary IHL Study, Practice Relating to Rule 102. Individual Criminal Responsibility, https://ihl-databases.icrc.org/
customary-ihl/eng/docs/v2_rul_rule102.
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other international bodies (including the ICC and UN Human Rights Council), investigations
and prosecutions and control of arms sales.188 This is especially an urgent consideration
when considering the blockade of Gaza as well as the punitive measures such as home
demolitions taken against Palestinian Jerusalemites.
For the UN:
That the UN General Assembly continue to address Israel’s continued use of collective
punishment, and call upon third States to consider appropriate measures in response to
Israel’s use of such practices and policies. It should also strengthen the use of its Special
Committee to Investigate Israeli Practices Affecting the Human Rights of the Palestinian
People and Other Arabs of the Occupied Territories to request third States’ reporting on
how they are meeting their obligations under Common Article 1 with respect to Israeli
violations in the oPt, especially those also constituting collective punishment.
The UN Human Rights Council should continue to follow-up on the Report of the UN High
Commissioner for Human Rights on the implementation of the recommendations of the
2009 UN fact-finding mission on the Gaza conflict and the 2014 commission of inquiry.189
In particular, assess those recommendations to the international community concerning:
use of universal jurisdiction and using their influence to prevent and end violations in
accordance with Common Article 1 of the four Geneva Conventions.
That its agencies operating within the oPt, include proper analysis on violations that may
also be categorized as collective punishment for reporting purposes.
The UN treaty bodies should also consider to include scrutiny on those violations of
Israel’s treaty obligations that may also constitute collective punishment, especially those
contained within the ICCPR and ICESCR.
For the ICC:
During the preliminary examination stage, assess crimes committed within the jurisdiction
of the Court, that may also constitute the serious IHL violation of collective punishment.
Particularly, this would concern the categories of violations assessed above that may also
qualify as war crimes or crimes against humanity (such as the crimes of persecution and
forced transfer).

188 Updated European Union Guidelines on promoting compliance with international humanitarian law (IHL) [Official Journal C 303 of 15.12.2009].
189 H.R.C. Res. 31/40, Report of the United Nations High Commissioner for Human Rights on the implementation of Human Rights Council
resolutions S-9/1 and S-12/1, Addendum- Implementation of the recommendations contained in the reports of the independent commission of
inquiry on the 2014 Gaza conflict and of the United Nations Fact-Finding Mission on the Gaza Conflict, U.N. Doc. A/HRC/31/40/Add.1 (Mar. 7, 2016).
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Testimony # 1
Name: (S A. D)
Address: Sur Baher
Job: Housewife
1. I am a citizen of Sur Baher and I am the mother of the prisoner (A. M. D), aged 19. He has been jailed in
Israeli prisons for almost a year. Israeli authorities accuse him of carrying out an attack that targeted a
settler.
2. After arresting my son on 25/9/2015, Israeli authorities handed us a revocation of my son’s residency,
which means a revocation of his Jerusalemite ID because he attempted an attack on a settler; although
there was no evidence against him. A few months after that we were handed an order to evacuate
our house for it to be sealed off. We were forcibly evacuated 8 months ago on 11/4/2016. The order
issued to seal off the house is based on the alleged attack. The punishment measure against my son
was not enough; they also punished us, his whole family, by sealing off our house. This resulted in our
displacement and evacuation from our own house to a rented house. They also revoked my son’s national
and health insurance.
3. I would also like to add that the residencies of (M. AK) and (F. AA), alleged “attackers”, were also revoked
based on the same charges as my son’s. Their parents were also handed orders to evacuate their houses
as a form of collective punishment and to make a lesson of us to everyone.
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Testimony # 2
Name: (S.E. A.K)
Address: Sur Baher
Job: unemployed
1. I am a citizen of Jerusalem, the father of the prisoner (O. S. AK), accused of throwing stones on a settler’s
car, and causing his death. He has been imprisoned for almost a year now.
2. On 26/9/2015, my son was arrested on these charges and he is now in Megiddo prison. The prosecution
demands a sentence of 18 years for him.
3. Less than a month after my son’s arrest, we were handed a letter of residency revocation for my son; a
revocation of his Jerusalemite ID because of the alleged attack, although there is no evidence against him.
But the occupation authority decided to revoke his ID, knowing that he meets all the conditions set by
Israel to keep his ID, but the reason given in his revocation is disloyalty to the state of Israel.
4. Almost one month after my son’s arrest, the Combat Engineering Corps of the Israeli army along with
the Israeli intelligence called upon my house, taking measurements in preparation for demolishing it as a
collective punishment of us, his family. A week after that, they came once again and took pictures. After
that they handed me an order of evacuation to seal off my house as a punishment of my son’s alleged
attack. This is a collective punishment measure. Moreover, they revoked my son’s health insurance and
national insurance.
5. Israel will displace a family of 7 people because of my son’s alleged attack. Now I’m following up with a
legal aid organization to attempt to preserve my son’s ID. I would like to add that (A)’s house was sealed
and his ID revoked. Also, (F)’s house has been issued an evacuation order and an ID revocation letter. We
face displacement although we are innocent. This is a collective punishment policy which Israel has been
increasingly practicing since October 2015.

42

Testimony # 3
Name: (E.S)
Address: Old city of Jerusalem
Job: Social worker
1. I am a Jerusalemite citizen, 28 years old. I work as a social worker at a local organization. I live in the old
city.
2. Since the beginning of October 2015, the occupation has taken more measurements of collective
punishment against the population of the old city. Most prominently, sealing shops, especially in al-Wad
street, where they were sealed for almost one month because of the attack that (M. A) carried out in
October 2015. Some of the neighborhoods in the old city were closed. Whoever wanted to go home there
was escorted by the police. It was a very bad situation.
3. Also, abusive checkpoints were spread out a few meters apart. The aim of these checkpoints was to
terrify people and to harass them by unfounded random body checks. The Israeli occupation just wanted
to re-affirm their total control over the city.
4. As a citizen of the old city, I have noticed that the period from October 2015 until December 2015, was
very hard because of the state of terror that took over the city, especially when moving around at night.
Personally, I was very scared. I remember that on 2/5/2016 after coming back from a friend’s wedding at
around 10 o’clock at night, I was arbitrarily detained at the Damascus gate for two hours.
5. As for my work, since my organization is located in the old city, most of our activities were canceled. I
remember that in March 2016, (F) was murdered by the Israeli forces somewhere near our headquarters
and so people were too terrified to come to us and they stopped coming. We work with children
and women but our activities were canceled because people were terrified of moving around. The
administration of the center had to postpone some of the projects because of the escalation of violence
back then, and because it was hard to communicate with beneficiaries. I can say that the old city was cut
off from Jerusalem in general. The neighborhoods were also separated from one another.
6.

As for schools, especially schools inside al-Aqsa mosque, they were closed for many days because parents
were scared to send their children to school. The Israeli police also sent children home on more than one
occasion and would not allow them to get to school. For instance, al-Aytam school was closed more than
once and students were arrested from inside school.

7. As for commercial movement, shops were closed in al-Wad Street. People barely go there anymore.
Damascus gate turned from a socially busy area to a military zone.
8. Women were targeted more than men in being banned from freedom of worship. There was a black
list prepared every day that included the names of those banned from entering al-Aqsa mosque. It was
closed every day from 7am till 11 am because that time was reserved for Jewish prayers. Then there
were protests in al-Aqsa and a lot of the activists there were arrested. Some of them were deprived of
their health insurance. All of this came as a collective punishment. Palestinians were collectively held
responsible for anything that happened in town.
9. A lot of the checkpoints are permanently installed now and have become an imposed reality. The
occupation imposed this as a part of a pre-arranged plan.
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Testimony # 4
Name: (I. AG)
Address: Jabel al-Mukaber
Job: Housewife
1. I am the mother of prisoner (B.AG), a citizen of Jabel al-Mukaber. I am 49 years old.
2. The Israeli occupation accuse my son, aged 22, of conducting an attack on a bus in Jabel al-Mukabber.
They claim that the attack resulted in the killing of 4 Israelis and injuring 7. They also claim that my son
carried out this attack with (B. E) on 13/10/2016. My son was sentenced to 3 life sentences, additional 60
years of jail and a fine of one million NIS.
3. Hours after the attack, the Israeli army and special forces forcibly entered our rented house, blasted our
door open, and destroyed everything inside; furniture, electric devices, and even official papers.
4. Two days after that, the owners of the house asked us to leave the house because they did not want it to be
demolished as a collective punishment against the family; as the army had already taken measurements
of the house in preparation for demolishing the house. So we left the house and went to live with my
sister in one room. We are suffering displacement until now.
5. Since we went to live with my sister, and since we do not own a house to be demolished, they have broken
into my sister’s house several times. Every time they search the house and I think this is a collective
punishment not just for the prisoner’s parents but whoever receives them as well. It is clearly a measure
of displacement.
6. A month after the attack, a legal aid organization came and informed us that my son’s residency and
ID have been revoked because of the alleged attack on Israelis. My son also told me that he has been
informed of that.
7. I know that there are other youths in Jabel al-Mukaber who have lost their residencies because of alleged
attacks on Israelis. They revoke their IDs because of disloyalty to the state of Israel. An institution is going
to look into this issue and there is a hearing in April 2017.
8. In Jabel al-Mukaber, the houses of (G. AJ), (O. AJ), (B.E), and (A.AJ) were demolished because they were
accused of attacks against Israel. They demolished (B.E) parents’ house. But they demolished (A. AJ)’s
house since he is married. They demolished (G. AJ)’s house too and revoked his wife’s residency as a
collective punishment. They also revoked his children’s IDs. They punished the person responsible but
that was not enough for them, they also targeted his family.
9. Israel also installed checkpoints in Jabel al-Mukaber as a collective punishment for the whole town. This
affected the daily lives pf Palestinians living there. We were harassed on checkpoints as my son’s family.
This makes me and my family worried about moving around. I was scared for my life and my children’s
lives; because they might kill one of us as vengeance. As a result,l I stopped going out for months except
for my son’s trial. The whole town was punished. People couldn’t use their cars, as they were banned to
do so by the occupation forces; they only walked. We were all collectively punished on all levels. My son
lost his residency, we were displaced and our movement was restricted.
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Testimony # 5
Name: (M. R)
Address: Shuafat Camp
Job: Social worker
1. I am a social worker at the African Community in the old city in Jerusalem. I am 27 years old. Before
the events of October 2015 I used to be active in the youth movement for nonviolent struggle. But this
youth movement died out after October 2015 because of the collective repressive measures taken by the
occupation authority.
2. As an example of these measures; anyone aged between 20 - 30 was targeted by Israeli police forces
and Israel’s security forces as a suspect. So at any checkpoint, Israeli forces call upon every youth, and
this makes them worry and become confused. This leads to one of two things; either body checks during
which they are called names and hit, or getting killed.
3. I work in the old city near al-Aqsa mosque. Once I was walking around the old city near Jaffa Gate and
I was carrying a bag. There were police forces and soldiers there. They asked me to put down my bag
and move towards them while pointing their guns at me. I was confused and felt that I was about to be
killed for no reason at all. Then, they stood me against the wall and they searched me in a provocative
way touching me everywhere, searched my bag and checked my ID. Then they let me go. This was in
November 2015.
4. The other incident was near Damascus Gate in February. I was detained by police forces and soldiers and
I felt scared. A force of Israeli security pushed me and they ordered me to put down my bag. So I did.
Then they started questioning me about why I was in the area although I am a Jerusalemite. They stood
me against the wall and searched me and my bag in a provocative way. Then they handed me police
summons.
5. These incidents stopped me from moving freely around town because of fear. I was never afraid before
October 2015. Now whenever I see soldiers I feel scared because I could be killed any moment. I am tense
every day while going about my daily life. Youth between 20 and 30 years old are especially targeted.
6. Social events and youth movement that used to be held weekly stopped because of collective punishment,
which became a standard policy.
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Testimony # 6
Name: (M. M)
Address: Old city in Jerusalem
Job: Project Coordinator at a local organization
1. My name is (M.M), aged 41. I work as a Project Coordinator at a local organization in the old city. We
work in social development, helping the poor, sponsoring orphans, and providing food for poor families.
We target all groups of the society: men, women and children.
2. Since the beginning of October 2015, we closed the organization for about a month because the street
where we are located was turned into a military zone. After (M.E) attack on 3/10/2015, settlers started
to attack residents of the area, protected by the Israeli police and army. The street turned into a military
zone and people were not allowed to move. The Israeli measures against Palestinians excluded no man,
woman or child. We closed our organization as beneficiaries were too afraid to go there anymore. There
were dozens of heavily armed soldiers in every corner of the street. They targeted any passerby. Then
there were fines issued against shops that had been there for years, claiming that they did not pay the
Arnona tax. These were arbitrary measures and caused shops to close. Around 35 shops closed down
since then because of the economic setback caused by the punitive measures that included these taxes.
3. As for our organization, we lost our donors. Around 3 other organizations closed down because of the
lack of donors. Personally, I have not been paid my salary in 4 months because of the economic setback.
Donor countries stopped focusing on Jerusalem as they were threatened and intimidated by Israel.
4. Checkpoints are very dangerous. I remember once I was at work, and I went out to smoke a cigarette, I
noticed that there were soldiers and police forces out side, they were detaining 4 children. They were
students on their way to school, aged 6 or 7 years old. The police claimed that they threw stones at them
so I had to go down to talk to the police officer. I tried asking why they were doing this to children but
he would not talk to me at first. But I persisted and after I discussed legal rights with him, he let them go
eventually; especially as people gathered around to listen.
5. I know that the checkpoints set in the old city are there to suffocate the people living there and isolate the
old city, especially al-Wad Street from the surrounding neighborhoods. I used to see the army at those
checkpoints beating up the youth there quite often. I also saw a number of Palestinians killed by Israeli
forces at Damascus gate and al-Wad Street for very lame reasons. The aim is to establish a state of panic
that was taking over at those checkpoints. At many occasions, and to achieve this, the Israeli forces aimed
to injure them, whenever they suspected them.
6.

I was there personally and witnessed when the Israeli army killed (M.A) at Damascus Gate. The army
provoked him. They asked for his ID and tried to push him while he waited for goods (meat) since he
worked with his father as a butcher. At that time there was a state of panic all over and killing was too
easy for the army. (M.A) tried to defend someone and he was still holding a knife as he was a butcher, so
they shot him at the shop. It was the army who started to provoke him first.

7.

I also remember when (M.H) carried out the attack. The Israeli army and the police forces stopped
everyone in the street, residents and merchants alike. I witnessed many incidents where Palestinians
were shot. I was there when they killed (N). He was not feeling very well and was stopped by the Israeli
municipality employees, with whom he had an argument. There were armed workers painting the walls
there, so they provoked him. There was a brawl between them and they killed him right there. He was
totally unarmed and did not have any sharp tools on him. Moreover, I witnessed the killing of (AS). I was
with a friend at Damascus Gate. The soldiers tried to stop him but he ran away because he was from the
West Bank and did not have a permit. So they shot him although he was no danger to them. They could
have injured him instead of killing him if they wanted to because legally, the police are not allowed to
shoot a person unless they pose a direct threat to them, and from afar.
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8. Direct intentional killing was a means to terrify people inside the old city. I think that in every case they
killed a Palestinian, they could have avoided killing them with one single shot aimed to injure instead. But
this was a measure of collective punishment against all Palestinians.
9. Israeli forces broke into our organization more than once under the pretext of not paying the Arnona tax.
But the army targeted society works in Jerusalem even though we had a license from Israel as a charitable
organization.
10. The schools of the old city, especially in al-Wad Street where there are around 5 schools, had to close their
doors for over a month, because parents and the schools’ administration alike feared for the students’
lives. The violation of the right to education and right ti movement and the targeting of children were
main causes of this fear. They also violated the personal space of each person, bodily searching intimate
areas, either in public or in public toilets.
11. The reason behind focusing on the old city and the Damascus gate is because it is a strategic point for the
Jerusalemites living there. So the Israeli government aims to Judaize that area by taking control of it and
ensuring security there so that settlers would be encouraged to go more often to that area.
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Testimony # 7
Name: (K)
Address: al-Wad Street
Job: Jerusalemite Traders Association; Owner of a shop
1. I am the Secretary of Jerusalemite Traders Association and I own a clothes shop in the old city in al-Wad
Street.
2. Ever since the beginning of the events of October 2015, when (M. H) carried out the attack that was
right in front of my shop, the occupation authority took immediate collective punitive measures. They
held everyone responsible for this attack, which would never happen anywhere else in the world. The
traders were punished for not helping the (Israeli) injured although the attack took place at 6 pm. There
were security agents and guards and settlers, how were the traders supposed to help? It is not the
responsibility of the traders to ensure security. They started handing out arbitrary fines. They said that
shop placards needed a special license that costs 750 NIS. They forbade us from presenting our goods
outside our shops. I think that in the first 30 days after the start of the events the shops were empty and
the commercial traffic was paralyzed. A lot of shops were closed down during that time.
3. I had a checkpoint placed right in front of my shop. The oppression reached every passerby in the street.
The settlers also held obsequies at a corner of the street for the dead settlers for around 16 days, during
which they would incite comers to abuse Arabs protected by security agents.
4. More importantly, the Damascus Gate was packed with Israeli Special Forces, soldiers, dogs and snipers
over the roofs swarming the place. Any person coming to shop would feel that he just entered a battle
field. There are over 170 shops in al-Wad Street, 30 of which were closed for good because of the economic
crisis, unfortunately. If things do not improve in Ramadan then I’m afraid that 40 more will have to close
for good too. Personally, I had no income for over 4 months. From October till February, I lost over 50,000
NIS and had zero income. Some people lost over 200,000 NIS.
5. There were around 7 checkpoints in al-Wad Street, separated by a few meters, knowing that the whole
street was 500 meters long.
6. Al-Wad Street is the main street that leads to al-Aqsa mosque and the Wailing wall, that is why it was
targeted by Israelis. The first settlers came in al-Wad Street, when Ariel Sharon occupied a house there 30
years ago. One of the shop owners there owes around 3 million NIS to the Arnona tax.
7. There are around 1450 shops in the old city that were affected by the events, which means around 1450
families were affected because of these collective punishment measures. These shops are spread at the
Damascus gate which was turned into a battle field.
8. Since April, the measures were reduced because of the Jewish holidays; as a way to show their “humane”
side and as a policy of alternating between tightening and loosening punitive measures.
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Testimony # 8
Name: (F.A)
Address: Sur Baher
Job: Employee
1. I am the mother of prisoner (W. F. A), accused of carrying out an attack that resulted in the death of an
Israeli.
2. My son was arrested on 25/9/2015, and he has been in al-Naqab prison for almost a year now. A few days
after my son’s arrest, we were handed an order of revocation of his residency, his national and health
insurance, despite the fact that there was no evidence against him and that he met all conditions to keep
his residency.
3. After that we were handed an order of evacuation to seal off our house because of my son’s indictment.
The Israeli occupation did not think that my son’s imprisonment, the revocations of his residency and
health insurance was an adequate punishment, they wanted to punish his family and brothers too. This
is a form of collective punishment. We are legally trying to keep our house because my family and I face
displacement now. Prisoner (M. AK)’s father is also facing displacement now. We consider these measures
as collective punitive measures for the whole Jerusalemite society.
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Testimony # 9
Name: (M.H)
Address: al-Wad Street
Job: Owner of clothes Shop
1. I am 65 years old and I own a clothes shop in al-Wad Street.
2. Since October 3rd 2015, after (M.H)’s attack which took place in al-Wad Street, the occupation forces
closed the street in a random and cruel way. Settlers and soldiers harassed citizens in the street and at
Damascus Gate. They banned people from entering the street. They put checkpoints from the Damascus
Gate to al-Aqsa mosque. They started to use abusive and insulting measures against youth including
beating them up, pinning them against the wall, insulting them and yelling at them. Life in the old city
turned into hell. Movement became very restricted, almost impossible to achieve because of the Israeli
measures.
3. We, as traders, were incurred great damages due to these Israeli measures. We had no income for
almost 5 months because people were afraid to go out shopping in al-Wad Street. Soldiers and police
forces were spread around as if they were aiming to stop people from coming into the old city. Around
20 shops closed down for around 5 months because they could not afford the running cost. Most traders
lost around 80 – 100% of their income. I, personally, believe that I have lost two years’ worth of work; I
am heavily in debt.
4. Our punishment as traders came because we could not help the injured people of the attack. But
practically speaking, we are civilians with no arms and no means to help anyone.
5. The municipality fined several shops claiming that their shop signs are not licensed just to provoke people.
They raided bazaars and fined us without prior warning. They also warned shops to pay the Arnona tax.
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Testimony # 10
Name: (M.R)
Address: al-Wad Street
Job: Souvenir shop owner
1. I am 58 years old and I own a souvenir shop in al-Wad Street in the old city.
2. Starting October 2015, after (M.H)’s attack, the occupation forces took several measures, closing down
several shops primarily for around 10 days. The police, army and settlers were spread around the city. A
lot of shops closed down because of the restricted movement inside the city. After 10 days we opened
our doors again although we had no shoppers, because we feared settlers who might try and take over
our shops.
3. There were around 10 checkpoints from Damascus Gate to al-Aqsa mosque. They aimed to provoke
passersby by searching them in insulting ways where Jerusalemites sometimes had to undress to be
searched. These measures made people fear coming to the old city, worrying about body checks, being
beaten or getting killed. This affected the commercial traffic negatively inside the old city.
4. The old city is targeted in general because al-Wad Street is the main street of the city and it leads to
al-Aqsa mosque and the Wailing Wall. If this street is paralyzed then all Jerusalem is paralyzed. Also, it
became the main road for the settlers and that’s why the Israeli occupation forces wanted to control it.
5. There are shops that closed down completely because they cannot afford to pay their rent.
6. I still open my shop although there are no shoppers. I am losing money and time and consuming up my
capital. My loss exceeds 100%. We are all losing money but we are hanging there as a patriotic sign. The
question is until when will there be these collective punitive measures? Not to mention the water and
electricity bills, the Arnona tax and the imposed fines on shop signs and licenses. These are punitive
measures targeting the Jerusalemite traders.
7. I think the situation is very hard for shops right now. Now it’s Ramadan and people want to go pray in alAqsa and there is tension all the time which paralyzes commercial traffic. We were hoping that the people
in the West Bank will get permits but so far they haven’t had any so I have to close my doors for 3 and 4
days in a row.
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Testimony # 11
Name: (H.S)
Address: al-Wad Street
Job: Housewife
1. I am a Jerusalemite citizen living in the old city, on the main entrance to al-Aqsa mosque.
2. Since the start of the escalation in October 2015, the Israeli occupation forces installed checkpoints all
over in al-Wad Street at the Damascus Gate. The soldiers were randomly harassing people. From our
front door to the Damascus Gate there were around 4 checkpoints.
3. Soldiers on checkpoints targeted youth in a provocative way. They treated people as suspects. They even
stopped girls, and anyone who refused to be searched was beaten up or even killed. During the body
checks, girls were assaulted and guns were pointed at children. We feared letting our children and girls
go out. The arrests increased a lot too. Our neighborhood has 2 fixed checkpoints that are always picking
on youth.
4. I believe that these measures were planned beforehand, but are implemented now under the pretext of
the current events. There is no excuse for the collective punishment. These are punitive measure taken
by the occupation forces. At some point we did not allow our children to get out of the house at all out
of fear for their lives. Ever since the start of October 2015, our neighborhood witnessed a number of
invasions and instability. Children were a main target.
5. No person was excluded from these harassments. Settlers harassed people in the streets protected by
soldiers.
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Testimony # 12
Name: (A.H)
Address: Old city
Job: Student
1. I’m 17 years old. I live in the old city in al-Wad Street. I’m a student at a school in al-Wad Street.
2. Since the beginning of October 2015, after (M.H)’s attack, the Israeli occupation forces imposed a siege
on the citizens of the old city. They put up checkpoints and spread police forces, Special Forces and
soldiers all around. They targeted all Palestinians without any exceptions. Parents feared children getting
out of their houses because of these measures. I remember that from our house to the Damascus Gate
there were around 12 checkpoints that checked every passerby inside the old city.
3. I was physically searched in October around 4 times without any reason, except that I am Palestinian.
Every time, they took my ID, forced to put my stuff down, and I was pinned to the wall holding up my
hands. If you don’t follow their orders you could get shot or beaten up. Each time I was bodily searched
publicly. Once they made me and my friend undress in front of people under the pretext of the body
check.
4. Recently, 15 days ago, I was arrested under the pretext of obstruction of police work.
5. My school is in al-Wad Street where there were several attacks and which is targeted by the Israeli forces.
Since October 2015, education came to a stop. Only 20 to 25 students came to school. We were forbidden
from going outside to the playground because there was a checkpoint right outside school. If they saw
any student outside, they would shoot rubber bullets at us. They invaded school sometimes under the
pretext of searching it.
6. I remember that the occupation forces invaded our school around 5 or 6 times. They searched classes and
harassed students and teachers alike. We lived in fear all the time at school. Most of our days in school
went by without studying much because of the panic state we lived in.
7. Parents often would not allow their children to go out in the old city for fear of the body checks. My
parents did the same thing. Nobody knew when there would be escalation or closure of roads. I was too
afraid to go out.
8. Right now, there are around 10 checkpoints; 5 at the Damascus gate and others at the entrance of the
city. There are checkpoints at the entrance of al-Aqsa mosque too. Soldiers at these checkpoints provoke
people and if anyone merely glances at them, they would be searched. I remember that around 10
Palestinians were killed on these checkpoints.
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